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INTBODUQTOET REMARKS. 

^O THfe IPfiOPLB OF KEW-fiNGLAKD, NEW-T0RK^ K£W- JER- 
SEY^ AND DELAWARE. 

HOWEVER ftuch to be regretted by every friend to com- 
jnerce, and civil liberty, must be the reelection of Mr. Madison, 
still it is a most cheering and consolatory reflection, that the strug- 
gle has manifested an energy, an intelligence, a spirit of concord 
and \Mion, a magnanimous disposition to sacrifice party feelings, 
and personal considerations, in the citizens of the commercial 
states, which is unexampled in the history of this country. It was 
indeed to be feared, that no pressure, however gi'ea't, no suffer- 
ings, however severe, would detach men from those chains of par- 
ty with which they had been so long bound. But we are most hap- * 
pily undeceived ; a sense of common danger, a conviction of com- 
mon interest, and of the absolute necessity of union for relief from 
oppression, snapped asunder the bonds of faction. Mutual conde- 
scension, mutual consultation soon obliterated the memory of past 
distinctions, (which after all were merely nominal) and we now 
find, with the exception of the dependents upon government, and 
those under their influence, but one great and united people, from 
Maine to Delaware. 

It ought indeed to be so ; for, from Maine to Delaware we have 
one common interest, and that is, the preservation of commerce, 
•which from Delaware southwards, they are determined to destroy. 
Still men do not always ftereerve their interest. But in this case, 
they could not shut their eyes ; it was like « Heaven's own light- 
ning,** it flashed conviction upon those who were stone blind. 

Five years successive commercial restriction, was found ineffec- 
tual ; it made us grow leaner to be sure, but we were strong and 
able to survive it. Our persecutors had not patience to endure 
our lingering death ; they therefore got up the guillotine of a mar- 
itime war, to cut off our heads at a stroke. 

This last act of desperation, has accomplished our wishes ; it 
has opened the eyes of the people, and notwithstanding the reelec- 
tion of Mr. Madison, not in vain. If we are as firm and resolute 
in the pursuit of our purposes, as moderate and conciliatory as we 
have hitherto been ; if we continue to sacrifice to the attainment 
of peace and prosperity, our party passions, we are certain of suc- 
cess. Let our political enemies triumph in their partial victory ; 
let them attempt to undervalue our courage, our opinions, and our 
importance ; we shall shew them in the next congress, tliat no 
government can wage an unne|^ssary war against the sentiments 
and interests of the people. ^3973^0 .^ 



Wc predicted this ch«i)ge, as did*i]B^y others, six months ago, 
in the pamp|il«a:, 'entitled « Madisop-^s War." We advised the 
people to despise* the anti-republican, despotick opinion, that the 
citizens have no right to discuss the merits of a war, after it is 
declared. We recommended a constitutional resistance, a resis- 
tance at the polls. The people have done so ; and what is the glo- 
rious and unexampled result ? 

Never since the Declaration of Independence, has such an un« 
ion been witnessed. In the lower house of congress, which alone 
could have been effected in so short a time by popular elections^ 
we shall probably have a peace majority. 

The present prospect is, that not one member of congress, from 
Maine to Delaware, will be in favour of the war. 

In Massachusetts, at no period of its history, has it ever enjoyed 
so united a delegation. Its voice will now have, as it ought to, its 
due weight. Let us examine this respectable power, which has 
risen up as it were by magick, or by the finger of Heaven, Against 
a daring and headstrong administration. 

These northern and middle states, who are now united in opin- 
ion, possess 3,000,000 of inhabitants, considerably more than did 
the whole United States at the time of the Declaration of Indepen- 
dence. They are a body of freemen, distinguished for their in- 
dustry and virtue. I'hey are the owners of nearly two third parts 
of all the tonnage of the United States, and furnishes, probably 
three fourths of all the native aeamen. They are totally opposed 
to a war for the privilege of protecting British seamen against 
their own sovereign. They know, from their own experience, 
that this subject of impressment is a mere instrument, wielded by 
men who are utterly indifferent about the sufferings of the sailors 
or the merchants. 

The display of the true principles, upon which this subject* 
ought to be considered, is the main object of the following essays. 

We are aware that the friends of administration, (and some few 
who ought to know better the rights and duties of a citizen) with 
uncommron pretensions to patriotism,^ have bridled themselves in 
witti a haughty and censorious air, when they have read these es- 
says, and have thought to condemn them, and to render the author 
odious, by representing him as supporting the claims of Great 
Britain, and as abandoning the rights of America. 

It is a vulgar clamour, which the author heeds not, he has no 
popularity to seek, and he fears not for the repuution of his integ- 
rity, with the wise and good ; but as such a clamour may lead fee- 
ble minds to read with distrust, and to weigh with uneven scales, 
it may not be amiss to say a word or two upon this subject. 

Is morality, when applied to questions between nations, of a dif- 
ferent character, and founded on diff'erent principles from what it 
is, when applied to individuals ? 

Is man an infallible beipg ? or, if he errs, is he never to turn 
from the error of his way ? is he never to examine the rectitude 
of his OWN principles? or, if convinced of his error, is he nev- 

^ to confess it, and alter his conduct i but must his pride prompt 
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him to persevere in wrong doing ? If, moreover, he becomes sat- 
isfied that his intereat as well as his duty require a change of con-* 
duct, must he still adhere to his errors ? 

Can not a nation do wrong ? do we not contend that Britain has 
often done so ? and is it impossible that America should some-* 
TIMES partake of human infirmities ? 

And if a nation does wrong, must its citizens defend even its er- 
rors ? Must they spill their blood, and exhaust their treasure, and 
lose their liberties, rather than expose the national faults ? But if 
the doctrine be true, that you cannot discuss such a question freely 
and shew the mistakes or the misconduct of your own country, the 
people will go on blindfolded, and will contend with honest, but 
t mistaken zeal, for principles which if they had fully understood| 
they would have shuddered at supporting. 

I have now given to my adversaries the most favourable side of 
the argument for them. But ,.the question is not whether our 
country is in the wrong, but whether a few men in power and 
filacey men whose power thrives by war, whose salaries are unaf- 
fected by it, cannot be in the wrong ? The country b opposed to 
the war, for the question of impressment. The country knows 
that it is a question grossly exaggerated, not worthy of such sac- 
rifices. The country does not wish to protect British seamen, nor 
to deprive Great-Britain of her natural defence. 

But my last, and most complete justification is, that in my opin- 
ion, it would be against our intereat^ aa a nationy and against the 
intereat qf the aeamen eafiecialiy^ to gain the question in dispute. 
The moment our flag shall be k comfilete asylum to British sea- 
7 men, under which they will bo free from m.i* search, 100,000 of 
^ them would find the way to our ports, reduce the wages of our na- 
tive seamen, or send them about our streets to beg. It would be, 
in my opinion, the most destructive policy which could be adopt- 
ed. 

I will then ask, whether .a man may not patriotically oppose a 
pretension of his own country, which he thinks will be essentially 
injurious to it ? 

I shall conclude, by quoting the words of an eminent politician, 
who wrote a century ago. ** If therefore, said he, in future times» 
it shall be visible, that some men, to build up their own fortunes, 
♦ are pushing at their eoui)try's ruin, good patriots must then exert 
] all their virtue, they must reassume the courage of their ances^ 
tors J but chiefly they must sacrifice to the public k, all their an-^ 
cieht animoaitiea ; they must forgive one another ; it must no 
more be remembered of what fiarty any man was ; it being suffi- 
cient to enquire whether he always acted honestly. At such a 
time, the beat men of both aidea^ if the name of fiarty still Kemains, 
must shake hands together, with a resolution to withstand the 
subtle and diligent enemies of the peace and prosperity of the 
coimtry. In such a juncture, not only the best men of all parties 
ffjust be taken in, but we must be angry with no sort of men, who 
will unite against the common enemies of our commerce and 
peace." 

■njivrnant's PlfaftT on the Dutv of Private Mun, &c. 



MB. MADISON'S MESSAGE. 

KO. L 
rOREIGV AVD CIVIL WAR RKSOLTSD UPOir! 

Before we can have the requisite time, and leisure to express, 
and display the profound and awful impressions, which have been 
made upon us by this unparalleled document— Before we shall 
be able to strip this message of that almost impenetrable cloudy 
with which the present Chief Magistrate knows how to envelope 
the most alarming designs, and projects'—Before we display, that 
cold, relentless, inflesdUe, and audacious spirit, which seems to 
consider the sufferings and distresses of a whole people as mere 
political pastime— ^which regards the loss of armies, and the de-* 
struction of thousands of our fellow men as trifling incidents in the 
game, which it has pleased cenain sportsmen to play, I think it 
may be well to give to the publick in a concise form, more intel-^ 
ligible than the message was designed to be, the leading princi^ 
pies, positions, and opinions, which it has pleased Mr. Madison to 
advance. 

I am well aware, that many good, well meaning men in readings 
this message will be carried away at first with the amicable, gen- 
erous and noble professions of its author — It is precisely the ait of 
appearing to be what one is not— ^f assuming virtues and princi^ 
pies which are foreign to our character— of hiding and sedulously 
and artfully concealing our designs, which constitutes that dan<^ 
gerous talent that has rendered so many men the scourges of th6 
country in which they were bom — It is only by stripping them of 
this disguise, by comparing carefully their conduct with their 
professions, that we can ascertain the real merit or demerit of 
men— we mean to attempt this difficult task, though conscious of 
bur want of many of the qualifications necessary to its full and 
able execution. 

The first and most important idea which the Message presents^ 
and which runs through, and forms a distinguishing feature in it^ 
is that the WAR, however disastrous — ^however burdensome^ 
however fruitless, however hopeless and desperate, is to be not 
only persevered in, but more expensively, and more ferociously 
carried on. 

Every paragraph is soexpressed— every thought is so modelled 
' — every fact is so coloured, presented or moulded, as to bring the 
mind to the necessity of waging this unnecesary and ruinous war, 
for aught we see, ad infinitum. 

No art which could have a tendency to infiame the passions- 
No motive, which could excite the pride, the cupidity or the ven- 
geance of men has been overlooked or left unurged. 



We are then in the first plade to consider this Message as an 
unequivocali and bold declaration that this vmrj notwithstanding 
the submission of. Great-Britamand her repeal of her orders in 
council) must and shall be continued with increased expense, prob* 
ablj increased disasters^ and with the certainty of ultimate fidlure. ' 
W<e ahalLin future essays shew that these dreadful consequences 
ihUst follow— •that the expensea will be increased tenfold-^he 
disasters will be multiplied without end-^««and that the termina- 
tion must be, ai^ will be against us. . 

. The second proposition which the Message presents to us, is, 
that the ultimatum, the sine qua non of a peace is already change 
ed^^lt is expre&sly admitted by the president that the orders in 
council are repealed and repealed in such a manner as » to be ca* 
pable of explanations meeting the views of this government.'' But 
that the point now unsettled, and for which alone the war is caro- 
lled on, is the refusal of the British govdrnment to suspend the 
practice of impressmentp-^This^ then is avowed to be the sole cause 
of prosecuting the war-«There is an end to the restraints upon 
our commerce, but we are to wage this war for the exemption of 
British seamen fromimpressment. 

. It is veify fortunate for the de»ired and very desirable unanimity 
among the people, which is rapidly taking place, that we should 
iLGtow from so hi^h authority, that the causey for which we are en-* 
during such privations, and expending so much blood and treas* 
lire, is the prattetion qf renegadoes and deaertera from the British 
navy-^we are fighting not for an American, but a British interest. 
The third g^reat feature of the Message, is, that the governors 
df the two old and venerable states of Massachusetts and Con^ 
necticut are declared to be somewhat in a state of insurrection— -^ 
They are .(as it were) recommended to be put under the ban of the 
empire*. 

If the war congress, the high mettled racers of the South should 
be as warmly impressed, as the Message seems to intend they 
ahall hOj we must expect to see it followed by a declaration, that 
Massachusetts and Connecticut are in rebellion-— ^y a suspension 
of the habeas corpus, and by commissions to Gen. King and the 
volunters whom he has raised, to coerce the refractory states. 

The least we can expect from this part of the Message is a law 
placing the militia under the orders and lashes of the officers of the 
standing army— <ind our papers will soon^ give us another affect- 
ing detail of the ceremonies with which the deserters from the 
•miXiiVdL are shot. 

We have much to say on this interesting subject— ^this alarm- 
ing stride to despotism which is prope sed by introducing the con- 
scription laws of France into our country, but it must be the sub- 
ject of special and separate consideration— *-We now only mean to, 
indicate the topicks which the Message presents. 

The fourth subject which the Message furnishes, is the increase 
and encouragement of the standing army and militia. 

New bounties-K^new pay— 4)ew encouragement to these locusts 
who are coasuming) like their predecessors in Egypt, every green 
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Ihingw-CTcry Fertile plant in our late happy and peaceful' country 
-—For what purpose are they to* be raised? to repdl invasion ? 
We are threatened with none ; to conquer Canada ? For what 
j>urpose ? to protect British seamen from impressment ; and will 
the conquest of Canada effect this ? We know it will not ; our 
path is on the ocean ; we complain that it is obstructed ; in order 
to clear it we turn our backs upon the very path which we Would 
open, and march in an opposite direction. This is a curious 
mode of effecting an object ; but it will be said that the capture 
of Canada will coerce Great-Britain ; I admit, that if a man steals 
my horse, I may compel him to do me right by taking his house 
or his farm or any thing neceawry to him ; but is Canada n^rff^mairy 
to Great-Britain ? No ; is it as important to her as her own sea- 
men ? Np ; Then she will never give up to our demand of pro* 
tecting her own native subjects^ even if we take Canada. 

But fifthly and lastly ; The^ Message suggests another dreadful 
thought ; ^ thought which brings to our minds all the horrors of 
Baltimore ; It appears to us, in a covert and yet very perceptible, 
^nd very obvious manner, to reccommend an extension of con- 
structive treasons. 

'Ihe whole history of the Tudors and Stewarts cannot exhibit a 
latitude of expression more suited to make every thing a crime, 
than the President's phrase of « corrupt and perfidious intercourse 
with the enemy." 

Suppose a bill framed in these words, declaring any man guiK 
ty of treason, who should be found holding a " corrupt and per- 
fidious intercourse with the enemy." 

Suppose the habeas corpus suspended, and Gen. King ordered) 
to escort any man on whom the President's, or Dr. Eustis's, or 
Qen. Dearborn's, or Mr. Hill's suspicions might light to Washing* 
ton, there to be tried by a packed jury, returned at fileaaure (that 
\& chosen by the Marshal who is the President's servant.) What 
do ypu think his chance would be ? For my part I had rather take 
piy chance with the mercy of a Presidential mob, than a Presiden- 
^al jury— All tht facta of which a man could be convicted are de- 
railed in the late law forbidding supplies to the enemy, what then 
pan be intended except to punish upon surmises and suspicion I 
TTbe liberty of the people is in danger. 



NQ. n, 

It has been the constant boast of our administration, in the 
Biidst of the most hostile acts^ that it is sincerely desirous of fieace 
«i-^uch professions cost but little, and afford the people who suf- 
fer, small consolation amidst the distresses and ruin occasioned 
by the war, 

A very moderate portion of ability is requisite in framing let- 
ters, and despatches, and messages breathing a pacifick spirit. 

Yet if the whole conduct of these professing gentlemen be ex-^ 
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amined and aivaljrzed, aiid if it has appeared, and shall yel appear^ 
that their conduct is in direct opposition to their declaration^ w© 
ought to entertain but one sentiment in regard to them, and that is, 
that by adding duplicity to injurious projects and ruinous meas- 
ures, they merit a double portion of our resentment and distrust. 

An overwhelming mass of these pacifick professions flowed in 
upon us at the moment when this unjust and Ainnecessary war 
was declared, and a new edition of the same hollow and insincere 
declarations has just been published, at the very moment, when 
we are carrying^r^ and ^fi^ord? into the peaceful colonies of Great- 
Britain — ^when we are excited by every species of exaggeration 
and misrepresentation to carry on the war with ferocity and fury. 

It is pretended by the president, that at the very moment of his 
declaration of War, he made new efforts to obtain peace, and even 
solicited an armUtice before an actual appeal to arms had been 
made. We shall say nothing upon this new and unheard of pro- 
cedure. We shall admit, though we think the conduct extraor- 
dinary, that if proposals were made to Great-Britain, such as even 
a feeble, a base and degraded nation could accept from a haughty 
and much more powerful foe, that the administration deserve 
credit for. 

But if it shall appear, as it will, that the offers made were not 
only illusory but insulting ; if they were such as any nation not 
ready to pass under the yoke, would have rejected ;— -if, in short, 
it must have been foreseen that they would be rejected by Greats 
Britain, I can only say that the people ought to view with disdain 
this attempt to impose upon their understandings. 

It is my design to analyze this whole correspondence with 
Great-Britain, and I fear that I shall be compelled to shew, to the 
disgrace of our rulers, that all this parade of negotiation had only 
one object in view, to enable the president to make a shew of a 
pacifick disposition— -to lull the fears and excite the hopes of the 
people ; — to secure the reelection of the Author of this War to the 
Presidency, 

In. executing this task, I must entreat the attention of my read- 
ers to two circumstances which they must keep in mind through* 
out the whole discussion. 

The one is, that in examining the negotiations and propositions 
of our artful cabinet, propositions adroitly stated, carefully con- 
sidered, cautiously expressed, combining all the talents of the 
president and his ministers, very considerable time and attention 
will be requisite. 

I am persuaded that to the great mass of readers, the subject 
will be unhiteresting — the topicks are too refined, the argument 
too elaborate and complicated for general use. 

It is only from those, whose means of information, and whose 
power of discrimination qualify them to follow a continued train of 
reasoning, and whose patriotism and zeal will induce them to un- 
dertake it, that I expect attention. 

It is however a solemn duty in all those, who know how often 
2 
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the people have been deceived by the sofihUma and false preteo' 
aions of the cabinet, to examine this subject, and to attend to the 
essays of any man who will devote his time and whatever talents 
he may possess to this arduous duty. 

The second circumstance worthy of consideration is this, that it 
is imposible to discuss and to prove, the insincerity of the offers 
made by our own cabinet without indirectly justijying the British 
cabinet in rejecting them. Hence it may be expected that the old 
clamour, of supporting the pretensions of our enemy will be re- 
vived, and if we were to utter these sentiments in Baltimore we 
might be exposed to martyrdom and massacre. We simply how- 
ever present to all tender consciences this plain apology.— Wheth- 
er our rulers have sincerely and honestly solicited and sought for 
peace is an important question. If they ha-ve^ all ofifiosition 
oug-ht to be withdrawn^ and we should unite in their fa-vour. If they 
have not ; but if in place of it, they have endeavoured to deceive 
the people by insincere professions of peace, they merit our high- 
est censure and indignation, 

I cannot perceive how this question can be in any manner dis- 
cussed without involving in it, either a censure or an afifirobation 
of the British government in rejecting the overtures. If any man 
can. see a middle course kt him take it. 

For ourselves, conscious of us much patriotism as Mr. Madison 
firetends tOy and seeing no reason, as he does, for covering up our 
thoughts, in dark, ambiguous, unintelligible language,we shall pro- 
ceed boldly to shew that his late extraordinary proposals for an 
armistice were unreasonble, hostile, and calculated to produce ev- 
ery thing but peace. 

Having already extended the necessary preliminary observa- 
tions to so great a length ; the limits of a newspa|>er essay will 
only permit us to make these important introductory remarks on 
the subject of the late extraordinary and unreasonable proposi- 
tions for an armistice. 

The first is, that it is, we believe, the first time, in the histoiy of 
nations, that a proposal for an armistice was made by the party de- - 
daring an offensive war, before he had struck a single blow upon 
the enemy ; — before he had gained or was likely to gain a single 
advantage. If we should put this measure into a simple form, wc 
should say, that it was in the nature of a menace-^" There, Sir, 
you have failed to yield to our threats, because you thought we 
did not dare to make war, we now shew you that we have cour- 
age, therefore yield." Is this a natural and usual mode of concil- 
iating an enemy, and of reconciling him to terms, which he had be- 
fore rejected ? 

A brave and powerful nation would have preferred to have shewn 
its prowess— to have wrested something from its enemy which it 
could offer, as t^ie equivalent for concession. 

The second remark which occurs to us, without entering at 
large into the terms proposed, is that we offer to Great-Britain pre- 
cisely the same terms which were offered by Mr. Monroe, in 1807. 
-We offer to exclude British seamen from our publick and pri- 
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vate ships.— ^n those tei*ins, properljr secured, she oflfered to 
modify hep practice of impressment. This is upon recoi^d. Mr. 
Monroe is bound to acknowledge this fact, for we have it under 
his own hand. We cannot refrain from asking the question, why 
this point, if now offered in sincerity, was not accepted before the 
War? 

If it had been, as the orders in council were voluntarily with- 
drawn by Great-Britain, no cause of war would have remained. 
We shall shew in our next essay why Great-Britain did not accede 
lo the terms offered by our cabinet. In short, we shall shew that 
there was only a feint— a pretence — an appearance of acceding to 
those terras on the part of our cabinet. 

Lastly — ^It is evident by the attftarent offer, (and though I shall 
shew it was only an offer in appearance, yet it is so far a commit- 
ment or admission of our cabinet) that we admit that Great-Brit- 
ain has been always right in coni()laining of the enticement and 
enlistment of her subjects in time of war : — Because our cabinet 
now propose to prohibit by law the enlistment of British sailors, 
and surely they would not agree to this if by the law of nations, 
we, as a neutral nation, have a right so to enlist or employ them. 
Our cabinet is not made of such stuff as to give up to Great«>Brit- 
ain any legitimate rights. They admit therefore they have been 
in the wrong. 



NO. lU. 

THE PROPOSITIONS RECIPROCALLY MADE BT THE AMERICAN AND 
BRITISH CABINETS FOR AN ARMISTICE, AND THE REASONS AS- 
SIGNED FOR THEIR REJECTION. 

To facilitate the examination of this subject, I propose to con- 
sider, 

1 8t, What were the specifick propositions respectively made* ? 

2»d. In what manner they were received by the different gov- 
ernments including herein the answers severally made. 

3£f. The reasonableness of these several propositions, and re- 
plies. 

If we were to decide, as to the nature of any propositions made 
for an armistice, cither froin the practice heretofore adopted by all 
civilized nations, or from the rules of natural justice, equity and 
decorum, we should certainly conclude, that the offer ought to be 
perfectly reciprocal ; not claiming for the party who proposes it 
any advantage over the other to whom it is proposed ; otherwise 
a rejection must be expected, and we must look to some other 
motive than the avowed one for the proposition. To expect that 
an enemy in time of war would voluntarily yield any point with- 
out an equivalent must be absurd— There is only one exception to 
this rule, and that is, where the party who makes an unequal and 
unreciprocal demand^ has gained some great advantage in the war 
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•risiiLa condition so manifestly superior intpoifitof force as tA 
give him a right to dictate the conditions of an armistic&—Thus 
we have seen Bonaparte often insisting, a« forinstaace, to the king 
of Sardinia, after the battle at Conij and to Austria before the 
treaty of Campo Formio, on terms which anj equal and unsubdu- 
ed foe would have spurned*— In all such cases we consider it the 
language of a haughty^ master to a humble and cooque^ed enemy. 
We belicfve that the annals of modern Eurc^e cannot exhibit a.case, 
wh^sre between two parties perfectly equal, and before the cban* 
pes of war had been tried, terms totally devoid of reciprocity have 
be^n demaiu}ed^^Much less could any man conceive, that the ru- 
lers of seven millions of people, not inured to war, with six frk-* 
gate^ and ten thousand ilUdiscipiined, raw and inexperienced 
troops, would demand, as a condition of a mere ^uapenmn of hos- 
tilities, the relinquishment of a right exercised for four centuries 
from an old powerful jiation co{pprising sixtecKi millions of peo^ 
plo, wit)^ 300,000 regular troops, and 400 ships of wiar. 

Yet.such.a case we undertake to shew has Mr. Madison for the 
£rst time ^exhibited— ^The orders in council a^d blockades having 
been removed as it is now confessed to the satisfaction of our cab* 
inet, the practice of Great-Britain of reclaiming her onvn native 
9€ameny a practice which we shall shew under our third division 
to have been coeval with the existence of her marine, and a prac- 
tice uniformly adopted by all other nations, especially by Americi 
and her ally France, this ancient practice was the only remaining 
ground pf war, and the only source of dispute between the two 
countries. 

Great-Britain claims it as a right-^yre contend that it is a wro«^ 
do^e to us. Now Mr. Madison a^ks as a condition of ev«n a sus? 
pension of arms, and as the very commeucemeut of negotiation, 
that Great-Britain shall relinquish the exercise of this which she 
claims as a right — " We will not hear you,'* says Mr. Madison, 
>' till yoyi give up your claim, and then we will treat with you a- 
bout the justice of it, or the mpdes of indemnifying you for giving 
it up/' 

The first question is, did Mr. Madison make this monstrous and 
preposterous claim ? Could he insult any nation, however feeble, 
by siich a preliminary proposif^ion I 

One man says, I do not understand the demand in this light— ^ 
another says, Mr. Monroe es^plained and took it back ia a subse- 
quent letter, which by the way lyas not written till six days before 
the message. 

A third gentleman vath honest zeal exclaims, it is not possible 
Mr. Madison could have been guilty of playing so broad a farce ! 

I siiaii prove by unquestionable evidence that such a proposir 
i:ion was made, for which no equivalent wa9 offered to Great-Brit- 
^in.- 

In IMr. Monroe's instructions to Mr^ Russell, dated June 26th, 
pight days after the declaration of war, he authoiizes and directs 
him as ioilows : " If the orders in council are repealed and no il- 

gal blockades substituted to them, and ordere are given to dis- 
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ooaiinue tbe iBapressment of seamen [mark it, reader! any aea« 
men, British or American, naturalized or not] from our vesselsf 
and to restore those already impressed, there is no reason why 
hostilities should not immediately cease-— «^urt72^ these objects, 
you are authorized to stipulate an armistice." 

Now, no language could be clearer to shew, that the actual dis* 
continuance of the practice of impressment must precede even an 
armmiice-^n other wordsj a question which has been twenty years 
in discussion between the two nations, a question founded on ser- 
eral centuries usurpation, if you please so call it, a question in 
which Great^Britain is supported by the practice of America and 
France, as I shall most amply prove, this question which she con* 
siders a vital one for her marine, Great-Britain is requiredto give 
up as a condition of a temporary suspension of arms. 
^ Mr. Russell our minister understood his instructions in the 
light in which I do-*-«nd no man can understand them otherwise. 

In his letter to Lord Castlereagh of August 24, 1812, he says, 
'^ that he is authorized to stipulate with his Britannick Majesty's 
government an armistice on condition that the orders in council be . 
repealed, and no illegal blockades substituted ; and that orders 
be immediately given to discontinue the impressment of fiersona 
from American vessels, and to restore the citizen* of the United 
States already impressed." 

Here we find the discontinuance of the practice of impressment 
a condition precedent to an armistice-.— It is curious also to notice 
the legal precision of Russell's terms — ^They are to require the 
discontinuance of impressment of "/ier*on*," that is, of all or any 
persons— but those he requires to be restored are only " Ameri* 
can citizens"~we are astonished that they had not the effrontery 
to demand the re-delivery of British subjects who had been im- 
pressed—But on reflection it is as well and nearly the same, bet- 
cause the terms ^' American citizens" includes British sailors 
naturalized, many of whom obtained naturalization in twenty-four 
hours after they came on shore — ^This topick we shall however 
examine when we consider the reasonableness of the propositions. 

Lord Castlereagh comprehended Mr. Russell's demand in the 
same manner in which Mr. Russell had underatood his instructions. 

^^ I cannot, said his Lordship, refrain on one single pouit from 
expressing my surprise, namely, that as a condition preliminary 
even to a suspension of hostilities, the United States have thought 
iit to demand that the British government should desist from its 
ancient and accustomed practice of impressing British seamen 
from the merchant ships of a foreign state simply on the assur- ^ 
ance that a law shall hereafter be passed, &c. &c." 

His Lordship goes on to declare that Great-Britain is now rea- 
dy, as she has been heretqfore^ to agree to any substitute . which 
may accomplish the same end— But this will come particularly 
under consideration, when we come to the aecond proposed division. 

The present design is merely to prove, that our government 
(]id demand the discontinuance of impressment as a firelimvnary 
even to any negotiatioo^^-But some gentlemen have construed a 
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phrase in Mr. Monroe's letter of the 2f th of Oct to Sir J. B. War- 
ren, as denying the intention to demand the relinquishment of im- 
pressment as a preliminary — We know they are mistaken, and 
that government do not even now pretend that they arc ready for 
'an Armistice, unless the practice of impressment be Jir$t relin- 
quished—The clause on which doubts have arisen is this, Mr. 
Monroe in his letter to Sir John B, Warren, says, « Lord Castle- 
reagh in his note to Mr. Russell, seems to have supposed, that had 
the British government accepted the propositions made to it, G. 
Britain would have suspended immediately the exercise of a rights 
on the mere assurance of this government that a law would be af- 
terwards passed to prohibit the employment of British seamen 
in the service of the United States ; and that Great-Britain would 
have no agency in the regulation to give effect to that firofioHiion** 
" Such an idea," he adds, " was not in the contemplation of this 
government, nor is it to be inferred from Mr. Russell's note ; but 
lest such an inference should be drawn, subsequent instructions 
were given to Mr. Russell with a view to obviate every objection 
of the kind alluded to. These instructions bear date 27th July^ 
and were forwarded by the British packet Althea." 

Now, what is it that Mr. Monroe means to deny ? That the re- 
linquishment of impressment was an absolute preliminary? Or 
that it was not expected that Great-Britain should have no voice, 
no agency in the terms of the act of Congress which might be pass- 
ed to regulate them ? We say clearly the latter— We prove this 
by the new instructions of July 27th to Mr. Russell, which are giv- 
en in the documents, and which expressly stipulate, that impress- 
ment must be instantly abandoned as a preliminary to an armis- 
tice. 

It however provides that Great Britain shall be consulted as to 
the terms of the provision restricting the employment of British 
subjects. 

This then, and this only is the point which Mr. Monroe meant 
when he said that Lord Castlereagh misunderstood the claims of 
our government — This is further proved by the very same letter 
to Sir John B. Warren, which is dated only sixteen days since, in 
which it is added " that a sus/iension of impressment during the ar^ 
mistice seems to be ^.^leceesary consequence— -It cannot be presum- 
ed, while the parties are negotiating, that the United States would 
admit, the right, or acquiesce in the i>racticeof the opposite party." 
Tins alone settles the question as to what was demanded^ but we 
shall remove all doubt hureuftcr. 



NO. IV. 

THE SEVERAL PROPOSALS FOR AK ARMISTICE CONSIDERED. 

If -any doubts should still remain on the mind of any one» 
whether the absolute and entire discontinuance of the practice of 
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reclaming her own teamen out of merchant ships on the high 
seas, was demanded by Mr. Madison, of Great-Britain, as a con- 
dition of granting a suspension of arms only, those doubts must 
be entirely removed by the following additional facts. 

Mr. Monroe, when he denies that Lord Castiereagh understood 
Mr. Russell and our government aright, refers to his explanatory 
letter of July 27th by the British packet Althea^, in which he says, 
that the original proposition is fully explained. On examining 
that letter, we find it again asserted, that " the orders in council, 
illegal blockades and impressments, were the principal causes 
of the war, and if they were removed^ you might stipulate an ar- 
mistice." 

The only differences between this new explanatory letter and 
the former one are the following : 

\9t, Mr. Russell was authorized, by the last letter, not to insist 
upon a written stipulation to be contained in the instrument de- 
claring the armistice, but he was especially directed to procure 
an <^ informal understanding, so as to admit of no mistake," that 
impressments should be instantly discontinued. 

2nrf. He was to make the govcrament of Great-Britain distinct- 
ly to understand, that all stipulations, as to the exclusion of Brit- 
ish seamen from our ships, must ultimately depend on Congress, 
whose consent would be necessary to give validity to the bargain 
diplomatically agreed upon. 

When we come to the consideration of the reasonableness of 
the several proposals, we shall resume this fact, and ask, whether 
from the very acknowledged uncertainty of the temper of con- 
gress on this delicate subject, it would have been expected of 
Great-Britain that she would yield so ancient a claim for the ad- 
vantage of a promise which the maker of it avowed he had no 
power to fulfil, and where the execution of it rested upon the good 
will, and good faith of such men, as Seaver and Cutis — and Bibb 
and Troup— and Grundy and Clay — and Wright and Nelson ? 

Another proof that our government never contemplated even an 
armistice^ but upon condition that Great Britain would get down 
upon her knees, put on the penitential garments, and renounce 
the error of her ways, will be found in a still later letter from Mr. 
Monroe to Mr. Russell, assigning the reasons why the president 
rejected the early, and for us, very favourable offers of Sir George 
Prevost and Mr. Foster, for an armistice. 

This letter, dated August 21st, states, that, " As a principal ob- 
ject of the war is to obtain redress against the British practice of 
impressment, an agreement to sua/iend hostilities^ even before the 
British government is heard from on that subject, might be con- 
sidered a relinquishment of that claim." 

A pretty curious sort of reasoning, and one for aught we see, 
which would forever put an end to all Armistices ! ! For one par- 
ty or the other might always urge that the agreement to the ar- 
mistice would be considered a relinquishment of his claims^ and 
therefore, that the other must, as a preliminary even to discussion, 
put him in possession of what he demands, otherwise he could not 
in honour negotiate. 
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But the most conclusive proof, that an armistice woiild never'bc 
agreed to, unless Great Britain would yield (not the point ofhon* 
our only) but her ancient, and as she deems most interesting 
right (and how dear it is to her we shall hereafter shew) wiH he 
found in the last clause of Monroe's letter to J. B. Warren, in 
which he says, . ^ 

<* If there is no objection to an accommodation relating to im- 
pressment other than the s.usfiension of the British claim to im- 
pressment during the narmistice, there can be none to pfoceed- 
ing WITHOUT THE ARMISTICE to the discussion and arrangement 
of an article on that subject. The great question being satisfac- 
torily adjusted, the way will be open to an jinniaticey* &c. 

Here then the question is put at rest. — If Great-Britain had 
been mistaken as to our demand of an immediate suspension of her 
practice of taking B>itish seamen^ it was the most simple thing in 
the world to have intimated, after saying, as Mr. Monroe docs — 
" If that is the only objection on the part of Great-Brhain* to th« 
armistice, proposed by us, why we will agree directly to the ar- 
mistice, and to an immediate negotiation pending the armistice on 
the subject of impressment.** 

But the reverse is Mr. Monroe's alternative — ^^ If you will not 
agree to suspend impressment as hitroductory to an armistice, 
why we will negotiate without an armistice.'* Which is equivalent 
to saying, t^at an armistice will never be granted, until you 
yield this point. 

We shall shew, by and by, that the last offer of treating, with- 
out an armistice, is the mere shadow of a shade—- a pure phantasm, 
which will elude the grasp, though it is well calculated to deceive 
the credulous, and lead the seekers of popularity astray. 

We have shewn what were the precise and only terms offered 
by tts to Great-Britain, that while we proposed simply to withhold 
actual hostilities, keeping on our Non -Importation law, whicfh we 
declared to be the most efficient war measure, we demanded of her 
not merely a correspondent cessation of captures and warlike 
measures, but the immediate suspension of an interesting right 
during the armistice, which might either be protracted by nego- 
tiation through the whole European war, or Great-Britain would 
have the odium of breaking it off, and thus give our cabinet all 
the popularity and benefits, at home and abroad, "of ^t^aglng a de- 
fensive war, in place of the odium of carrying on an offensive 
one. 

•Nor were the inequality, and preposterous nature of these t^rma 
the worst features in the negotiation.-^Our government and "min- 
ister took care not only to make Great-Britain perceive, that we 
were afraid to trust her during an armistice, even after she had 
voluntarily abandoned the two great formerly avowed causes of 
war ; but they reminded her of the vast injuries she had wanton- 
ly committed upon us, and the unprecedented forbearance of the 
United States, and lest all this language and this extraordinary 
demand should not induce her to reject our proposals, orders 
were given to hint to her, that after these humiliations were sub- 
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ndlted ta» ve had iff$Xiy « r«^< f>f pkkle^** ioit. vUch she »uat pre* 
pare her Imperial back. 

. <^ Although there are taajyfju^t and weighty causes of com« 
pUoDt ai^amst Great-Britain (says Mr. Madboo, in his instructions 
jbr aa amnstice, in his hollow insitnictioiis to make a •hevf of an 
armistice), yon will perceive that the orders in councils illegal 
blockade^f and imppessments are of the highest importance** 
■i Gracious Hearen M What hopes can that nation ever have of 
arriving at an end of its labours I ! The toils of HercuUs^ and the 
disasfeers oi Jod^ have no comparison with them.-— I had thought 
ihatthetendcmessof our government for Great^Britain had indue* 
ed them and their editors, the National Intelligencer^ Aurora, and 
ChronkU, to state to us all the various causes of dissatisfaction 
against her.-»-I had thought that after atoning for the attack on th^ 
Chesapei|ke, relinquishing all illegal blotkade&^rescinding the or<* 
ders in council, and renouncing impressments, there would re* 
BMun na cause of dissatisfaction against Great* Britain ; but she is 
now told, that these are only the higher causes of complaint, and 
that after she has sutonitted tu all the humiliations demanded of 
her, our attorney-general will then file a bill, and present a speci* 
ficationoftbe other '^^'u«/ and weighty causea of comfilaint,** I 
can only say, that I never yet heard the bitterest enemy of Eng- 
land mention any other causes, than those enumerated by Mr. 
Madison. — ^-What possible encouragement then could^the British 
cabinet have, to agree to our proposals, when they could see no 
termination to complaints, and pretexts, and causes, for avoiding 
an ultimate anrrngement, and when the exclusion o/* British trade, 
(the only real object o/*France in obliging us to enter into this war) 
was to be aontinued until peace should he finally concluded \ 

The government of Great-Britain lost no time afier the war 
was knoMrUf. in making, to our cabinet proposals for an armistice. 
Thfisa proposals were like all propositions between e^ual states, 
perfectly reciprocal. They require of us to ausfiend hostilities onlyj 
in consideration of suspending hostilities on tiieir part. They are 
silent as to iinpressments-*-*and would an}r person inquire why ^ It 
may ba answered, that impressments never had been presented to 
Gr)eat»Brilain as in thenmelves the cause q/'war'^They had existed 
pripr tp Jay's treatyi and that treaty was made without demanding 
thair diacontinuanGe— -they continued during the whole of Mr. 
K.ing's residence in Europe* as well as during Mr. MonroeS, and 
the latter also made a treaty in which they were left as the sub- 
^iects of future acrangement-^How then could Great-Britain pre- 
-sume that this wouldbe on our part a sine qua non of an armistice ? 
••»**£specially a3 the discussion on that topick with Monroe and 
Pinkney had shewn that many months would be required to ar- 
range vl\ 

The universal sentiment in England and America was, that if 
the orders in council and blockades should be withdrawn, the 
cause ^ war would cease**-^t least it was supposed that hostilities 
might ceaae, and the other subjects be matter of negotiation for 
a definitive/ peace. 
3 
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Our cabinet kiiew veil that diis state of thmgs would take pkuse 
--They knew from our minister in France, Barlow, that the 
French decrees had been repealed on the 28th Apiil, 1812. This 
was known here before the declaration of war. They knew equal- 
ly well that Great-Britain, according to her pledge, would (as she 
afterwards did) repeal the orders in council.-^To prevent the ef* 
fects which this would produce in this country, war was previouB* 
ly declared — But the repeal of the orders in council might create 
clamours for peace in the United States-^Uere too ihey had their 
plaister for the wound.— 'A proposal must be made for an armis- 
tice, and to the astonished cabinet of Great Britain, fondly antici*' 
pating the return of peace by the repeal of the orders in council, 
the old subject oiher claiming her own seamen^ so long and so of- 
ten discussed and never before presented even as a sine qua nan of 
a treaty, makes a splendid figure in the foreground, as a prelimin- 
ary even to a cessation of the shedding of human blood. Such is 
the difference in the proposals of the two cabinets — While the 
one repeals her obnoxious measure, and simply claims a mutual 
cesaationfrom hoHtUitiea i the other presents at the very threshold 
of negotiation, a check mate which puts a period to the game of 
peace — We ask Great Britain to yield, as a firelimitiary^ what is 
well known she would not give up without a substitute, until 
Dearborn shall have planted his standard on ^he tower cf London* 
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ON THE RSASONAJBL£K£SS OV THX OFFERS FOR AK ARMISTIOE. 1 

The firincifiles on which the practice of reclaiming their avm cUi^ ' 
zena by belligerents^ is founded^-^ts antigiUtyj and unkvet" 
sality. 

We cannot decide, whether the proposals made by our cabinet 
were or were not reasonable, vdthout entering into a discussion 
and history of the claim which they required shoulcl be surrender- 
ed as a preliminary— there is no topick less understood^ and pre- 
cisely for the reason, that it has been so long and so much talked 
about. Every man fancies he understands the topick of every ^ 
day's discourse, and therefore gives himself no trouble about it ; 
and every hour you meet young and old. men talking most flip* 
pantly on this univeraally exercised rights . without having exam- 
ined any of the principles on which it is founded, any of the diffi- 
culties which attend its relinquishment by belligerents, any of 
the embarrassments which have- been, and which we fear and be- 
lieve will forever be in the way of an adjustment of it, consist- 
ently with the mutual rights and interests of America and Great- 
Britain. There has been another obstacle to a right compreken- 
non of this question — It has been always treated with paa^on and 
' temper. All nations fire very jealous upon questions where 
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they fancy their rights and their honour arc concerned, but fetr 
are so extremely tender and so little ready to exercise their reason 
and their impartiality as a certain class of Americans. It is 
enough always for such men, that Great-Britain exercises a right 
which produces some inconvenience to us, or which reminds 
them of her naval power, without stopping to inquire whether 
she is singular in her pretensions, or whether we claim the same 
for ourselves. Indeed this description of overboiling patriots 
would be the very first men to cry hosanna to any of our naval 
officers who should do a bold and questionable thing to any neu- 
tral nation, if that act should promote our interest or our glory. 

In examining this claim of taking out their onvn subjects from 
neutral merchant ships, by belligerents, we shall consider, 

1 St. The principles on which it is founded. 

3d. Its antiquity, in point of usage by Great-Britain. 

3d. The ordinances of France on the same point. 

4th. The former negotiations on this subject between us and 
Great-Britain. 

5th. The unalterable resolutions of Madison on that subject, 
as expressed in a letter which was written in 1807, to our minis- 
ters, chiding them for having dared almost to adjust ity and de- 
claring that our Jiag must cover all English sailors who have been 
here tvfo years,, whether naturalized or not, both prospectively as 
well as retrosficctively. 

It will appear from this last document, that there is no hope of 
an adjustment, because the offer to exclude British sailors, lately 
made, is so expressed, as that it will admit of our employing them 
in one day after they have landed, if we make them ^merictm citi* 
2:en«— -such we shall shew must have been the intention. 

1st. We shall consider the p^-inciples upon which all belliger- 
ents claim the right to the service of all their citizens . or subjects 
in time of war. 

It is one of the principles the most universally admitted of any 
which we know of, that allegiance and protection are reciprocal ; 
that every nation has a right to the services of all its citizens in 
time of war-— that the allegiance due from a native citizen en- 
dures during his life, and although some liberal writers contend 
for the right of expatriation, or a change of allegiance in time of 
fieace^ yet even these writers deny this right to any citizen when 
his country is at war. This maxim is a fundamental one of the 
common law of England, and has been adopted by us since our 
separation from that country. 

In a very famous case in^Connecticut, which was tried before 
Judge Ellsworth, in which one Williams had attempted to change 
his allegiance, had obtained the rights of a French citizen, and 
had accepted a command in the French service, the federal court 
decided, that no American citizen could change his allegiance, 
and sentenced Williams to punishment for compromitting the 
neutrality of the United States, by entering into the service of a 
foreign state. The United States were then at fieacey and of 
course our courts adopted the narrowest possible construction ; 
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for no vrhers deny the right of every country tor ernnmftndtbe 
services of iu citizenB in time of war. France never ri^uiiated 
this treatment of her Jiaturalized and adopted -citiaena. 

Nations not only deny the right of a subject to change hiaxoun* 
try and alle{);iance in time of war, but they claim the right to the 
aclive services of their citieens in such times of peril.. 

The impressment laws of Great- Britain, and the conscriptiona 
of France, are proofs of this proposition*«-and the United States 
contend for the same rig^ht. The drafting of their miiitiai which 
is a coercive measure, obliging the citizens who may happen to 
be drawn to military service, is of the same character, and found- 
ed upon the same principles. 

Our constitution has, to be sure, limited this power by cofisent 
of the people, to the cases of ^ insurrection, resistance to the 
laws, and actumt invasion,'* and has reposed the power of judging 
of the existence of these exigences, in the commanding officers 
of the several independent states ; but the light of drafting and 
forcing the militia into service, in case those exigences exist, is 
unquestionable, and proves the general proposition, that every 
na:ion has a right to command tlie servicea of its citizens in time 
of war. 

If allegiance, then, is perpetual, extending to the U/e qf the 
citizen, and if that allegiance includes the obligation to render 
military service, it cannot be necessary to shew, that a. man is 
bound to enter Into the service of bis native countr}' whenever mnd 
wherever required. Still less can it be necessary to shew, that 
two perfect rights cannot exist in two different countries at the 
9ame moment to the services of the same man. 

A man may, however, contract a second obligauon-««-he laoay 
enter into a new allegiance by being naturalized in another coun- 
try, - Such an allegiance is, however, inferior to the other, and 
cannot derogate from, or diminish the duty which he ow^d to his 
former sovereign. The first obligation is paramount and superior, 
and whenever the two duties come into conflict, the second, later 
and inferior duty must yield to the first and the superior obligation. 

The only remaining question is, to what extent and in what 
fdace9 can the sovereign exercise this right over the person and 
services of the citizen ? Our government contend that it can only 
be exercised in the country of which auch person is a subject or 
citizen. The writers of the laws of nations are silent on this sub- 
ject. The reason of their silence, as we apprehend, is, that until 
our country made it a question, every nation considered that it 
had a right to demand the persons and the services of its citizens, 
in every situation where they were not under the territorial juris- 
diction of another independent country. We shall shew, under 
our other he .ds, that, though writers on general law ha^ e been 
silent on the question, whether the sovereign power o^ c ~ ^rcing 
the citizens to military service may be exercised on the high seas, 
yet, that the constant usage, the undisputed usage of all nations, i*" 
the cause of this silence— and that like many other universalh 
admitted principles of national law* necessarily resulting fro*a 
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c«rtuQ a^ka^wledgACl rigbto, it is omitted merelf becauftc it was 
aev^r qiiesUooed. 

s The great question between us and (Gfreat-Britain is, whether 
her claim to demand and tak^ her own seamen on the high •ea«, ii| 
a novel or unjust principle ?— -Whether it is a violation of our 
tights, or an interpolation in the doctrines of international law ? 
. The law of nations admits the right of belligerents to enter on 
board of neutral merchant ships for the purpose of making certain 
examinations. They have a right to examine, l«f, Whether they 
are carrying articles contraband of war.*— 2»rf, Whether the prop- 
erty be that of an enemy. — 3</, They have a right to examine 
strictly the fiersone on board, because if they are enemiesy they 
^ve a right to take them out. 

Hepe^ then, there is an end, by the acknowledged law of nationsi 
to the absolute inviolability of the flag. The high seas are, by 
these acknowledged and universally admitted principles, consider^ 
ed a sort of common territory, in which certain rights of belliger- 
ents may.be exercised which are not permitted in neutral c^un* 
tries. If then a belligerent may take out of a neutral ship/r<?r«on« 
owing allegiance to his enemyy though shipped in neutral coun* 
tries, it must be on the principle that the neutral flag on the high 
seas cannot protect all who sail under it.— -It admits the right of 
examination and search, and seizure of fiereons 2is well as fia/ier^ 
and goods — These are undisputed and unquestioned rights.*— But 
if a belligprent can take out his enemy from a neutral ship merely 
because he may possibly s^yure him hereafieryVfiih. how much more 
reason can he take his own subject, who owes him perpetual alle- 
giance and whose service he< actually needs ? I shall shew, in my 
next essay, that all the objections that have been urged against 
the claim of Great-Britain^ arising from the arbitrary ajid imper- 
fect nature of the inquiry by an ignorant, and obstinate naval ofli^ 
ceri apply as wejl in one case as the other. 
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THB PRINCIPLES ON WKICH BELLIOE&EKTS CLAIM THE RXGHt T(\ 

TAKB. THEIR OWJV SUBJECTS ON THE HIGH SSAS* THE ANTl- 

qUITT ANB UNIVERSALITY OF THIS CLAIM. 

By the ordinances of France^ it is provided, that neutral ships, 
in order to be entitled to the benefits of neutrality, must be navi- 
gated by a crew of which the captain, mate, and two-thirds of the 
seamen are subjects of the neutral country.-^It is also provided, 
that da seaman shall be entitled to the privileges ^f a neutral citi- 
Een^nle.ss he shall have been naturaHzed in such neutral country 
befoi^ the commencemutnt (if the war* 
«• One of the most popuiar objections to the claim of Great-Brit- 
\ ain to search and take out her own subjects, is the one stated by 
'''Mr. Madison, in his war message, and that is, that seamen ai*e by 



this practice subjected to the caprice and whim of every petty tia* 
val officer, without being entitled to the privilege of a trial by a 
court of law, a solemnity necessary to the condemnation of even 
a bale of merchandize. 

To this plausible objection there are various answers<ii— The 
same loose, informal, arbitrary mode of decision, is by the ac« 
linowledged law of nations sufficient to turn a ship out of its voy- 
age—- to defeat the best projected plans—to expose a crew to ail 
the evils of capture and detention.— Even the American navy ex* 
ereises the same arbitrary power over the persons and property 
of their fellow-citizens.— In a late case the Ariadne, owned by Mr, 
Goddard, of Boston, has been seized at the whim of a naval officer^ 
the crew removed out of the ship and made prisoners, and the ship 
and cargo sent back for trial, when she had committed no offence. 
If it be said that the admiralty courts will give relief, by awarding 
damages in such cases, the answer is, that such damages are rare^* 
ly given, and are never adequate to the injury ; and it maybe add- 
ed, also, that every seaman illegally impressed has a like rerne* 
dy, in the courts of law of Great-Britaiu, and if their poverty and 
friendless situation preclude them from seeking it, it is the duty, 
and it would be very easy for a neutral government to appoint 
agents to prosecute for damages, which we have no doubt would 
be honourably awarded in all cases of illegal detention. 

But the best answer to this objection to the universal practice 
of belligerents of taking out their own seamen^ is tliis, that the 
same caprice, the same informal and uncontrolled authority is ex- 
ercised rightfully by the law of nations, so far as respects enemies 
found on board neutral ships. This would be found as extensive 
an evil to neutrals, if a case should ever happen in which a neu- 
tral and a belligerent should speak the same language, and the 
other belligerent should have as great a superiority as Great-Brit- 
ain has upon the ocean.-^In such a case, the neutral would often 
be exposed to seizure and detention, being mistaken for an enemy ; 
and all the objections which are made to the exercise of the right 
over his own subjects in neutral vessels by a belligerent would 
apply with as great force, and yet no question could exist as to the 
right. 

We have said, that one cause of the silence of writers upon the 
law of nations, as to the right of belligerents to reclaim their ovm 
seamen^ when found within a common jurisdiction, like the high 
seas, was, that this right had never been questioned.— It was a 
right so superior toothers which were admitted, that no man could 
raise a doubt upon it. Belligerents have a right to take out their 
enemy's property and the persons of their enemy.— Would they 
not have a right to take out their own firo/ierty^ forcibly, or frau- 
dulently, or iniproperly whithheld ? They have a right to Uke out 
their enemy's persons — ^have they not also a right to take out their 
own subjects, who owe them allegiance, and who have fraudulent-* 
ly or forcibly withdrawn themselves from the duties which they 
owe their sovereign ? 
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Btit tkcre is another stronger ' reason why this subject has not 
been discussed by writers on the law of nations. — Until the pre- 
sent war, the cases of belligerents seeking the protection of a 
foreign neutral flag, were necessarily rare. Since commerce has 
become important, within the last two hundred yearst the only 
nations which have been neutral have been Holland, Denmark^ 
and Sweden. These nations overflowed with seamen. The bel- 
ligerents have been England, France, and Spain. The English 
sailor had rather starve on board hi^ own ships than seek an asy« 
lum in the merchant vessels of countris whose habits, customs^ 
and discipline are so difl'erent from his own ; and as to French or 
Spanish sailors, so loose and dirty in their habits, a Dutchman or 
a Dane would never admit them into their ships, let their distress 
for seamen be ever so great. Besides, the laws of France and 
Spain ave so severe that their seamen dare not enter into foreign 
service. 

But when the United States became neutral, the British sailor 
found an asylum in our service.— -The high wages of neutral ser- 
vice, similarity of manners, language, food, and discipline, invited 
him- to our employ. The habits also of our southern states for* 
bfide them to enter the sea service, while their enterprize induced 
them to attempt to rival us in navigation. 

A friend of mine, who resided seven years in South-Carolina) 
assured me, that there was but one seaman from the port of Charles- 
ton, who was a native of that state.* 

From these causes, obvious, undisputed and generally admitted^ 
the British marine was stripped of its strength, and our southern 
states became clamorous for the right of naturalizing and /irotect'* 
ing all 9ailorai of whatever nation, and as the English furnished us 
seven-eighths of thi^ foreign maas^ the evil became in;olerable, and 
could be resisted only by the right of reclaiming them on the high 
seas. 

If, therefore, no other nation had heretofore exercised this right 
— 4f it was even novel in Great -Britain, surely this new caae^ and 
the extreme exigency of it, would have justified her in assuming 
the practice^ 

For where is the sensible or candid man who will deny that the 
laws of nations, like municipal laws, must vary and accommodate 
themselves to the changes in the commerce and relative condition 
of nations ? The whole law of bills of exchange and policies of in* 
sUrance has grown up out of nothing, within two hundred years I 
And if the divulsion of a great empire, and the erection of an im- 
mensely powerful state, speaking the same language with the na- 
tion from which it is separated, shall have created difliculties and 
embarrassments unknown to the ancient world, are there to be no 
changes in the usages of nations so circumstanced ? 

The narrow point of the question is, Has Great-Britain a right 

• No T E. The period, to which m j friend alluded, was from 178G to 1793. There 
may be a few more natives of that state in the aea service at this day — but the habits 
•fall the southern states forbid their enterine into that service. There are native 
Amerieans vho sail out of tho southern pons, but they are chiefly of northern crigio. 



to the services of all her native eitizens during war ? We htfve 
shewn that she has. Do we withdraw from 10 to 40,000 of hei* 
seamen from her service ? It is admitted that we do. Ought she 
(if it was a new question) to submit to this evil I Clearly not, if 
she has power enough to remedy iL—* Is it for our permanent in« 
terest to contest this point with her ? Most assuredly it is not— - 
for by contesting it we not only admit a competition to the disad* 
vantage of our own native seamen, but so far as the British sea- 
men supply our wants, so far as they fill up the chasm which would 
be otherwise filled by native Anoericans, just in the same propor-* 
tioo do we neglect those means of power to which Gr^it-firitiuiK 
has been ever so attentive — so far do we despise the in^reaae of 
'our seamen, upon which the strength, and opulence, and respec- 
tability of all maritime nations depend. 

Under the show, then, of protecting' our seamen^ the 4umthem 
states are really contending for a competition which reduces their 
wages d.nd lessens their number, ahd of course the force and inde- 
pendence of the nation. 

We have hitherto gone upon the idea that this practice of Great* 
Britain was anox/e/ one— -that it was a pretension which she has set 
up in hostility to usj or at least against ua alone. We have just 
assigned reasons to shew that if this were true she could have a 
great deal to say — ^because the relation of our two nations is new 
and unexampled. — But we shall now proceed to shew, according 
to our second proposition, that Great-Britain has exercised this 
right against all nations for more than two centuries-<-that she ex- 
ercised it when we were a part of her dominions*— that it was Chen 
a portion of cur common law, and that no nations pretended to 
complain of the exercise of this right, so far as it respected mer- 
chant ships. 

If this case shall be made out, and we pledge ourselves to do it 
in our next number, we ask all candid men whether it does not 
materially change the aspect of the question, and whether instead 
of demanding the relinquishment of this practice as a rights we 
ought not rather to negotiate for its abandonment or modification 
as a matter of comfiromiee, — Evils there undoubtedly are arising 
from this very similarity of language^ which, while it enables us to 
make a deep wound in the British marine, also sometimes expos«- 
es an innocent American to be mistaken and impressed as a Britbh 
subject. But I am persuaded that it will be seen in the end, that 
the only fair remedy for the evil, is the exclusion of all native 
British seamen from our service— This, however, is very differ- 
ent from what our cabinet propose, and is what they have declar- 
ed they never will agree to. 
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^tnZ ASfTiqUITY OP. THS aBtTISB £LAIK O^ IMPEESSINO rBSIJEL 
SEAMEN ON THE HIGH SEAS OUT OF NEUTRAL MERCHANT SHtPt. 

.' • ' / 

< The clamour which has been raised on this subject) arising^ from 
the occasional abuses of tiie exercise of this unquestioned right, has 
led many persons to suppose, that this is an usurpation on the 
fwitt of Great-Britain, of modern date^ and applied particulariy a- 
'gainst fi«. If it were generally known that this is an ancient usage, 
founded on tuiiversally admiued principles, and applied by her to 
ttU ncuibngj even defore tMa country exuted as a nation, all. moder- 
fite and reasonable men would say that it could not and ought not 
to be expected, that an old and powerful nation should yield up its 
•Acient usages merely because we saw fit to find fault v^ith them. 
Judge Blackstone, who wrote before the separation of the two 
coantriesyund' could therefore have no allusion to the present con- 
test, lays it down as a settled maxim of the law of England, that 
^< natural allegiance is perpetual and cannot be affected by a 
change of time, place or circumstance, nor can it be changed by 
swearing uUegiaTtce to another sovereign—- The subject may to be 
«ure by such means entangle himeelf, but he cannot unloosen the 
bands which connect him with his native country." He cites a 
fiimous case of M'Donald, who went to France in bis infancy, and 
had « commission from the French king, but being found in arms 
against his native country, he waa tidied and convicted of treason ; 
lior does it appear that France ever complained or retaliated his 
conviction, as she probably contended, and we shall shew she has 
always contended, for the same principle. We have adduced 
these opinions and this case as an answer to a plausible objection 
made by Mr. Madison, and seized with avidity by many persons, 
that as Great-Britain naturalizes foreign seamen after two years 
senHOe in Her navy, she is inconsistent in refusing us the same 
right.— But the question is wholly miaunderstood by some, and, 
We fear, purposely misstated by our cabinet— X>reat-Britain does 
not deny our right to naturalize her sailors, but she denies our right 
t% protect them agiunst her. prior and superior claims.— «Uer laws 
admit that a man may emigrate, be naturalized, and owe allegi- 
ance to a foreign state, but they deny that these facts absolve him 
from ^is first and natural allegiance. 

In order to make out the case of inconsistency against her, we 
ought to shew, that she protects foreign sailors naturalized in her 
country against their own natural sovereign-— We challenge any 
and every man in the country to produce such an instance~No — 
With all her sins' and oppressions, it will not be found that she 
has contradicted the principles on which her marine power repos- 
ed—principles consecrated by the universal practice of nations— 
by the decisions of her courts— by the writings of her most emi- 
nent jurists, and by her long diplomatick discussions with this 
cfotmtrv, 

4 
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K'o—- If a solitary cai^e of her refusal to acknowledge the rightii' 
of a natural sovereign, and of hev setting' up her own nataraliza« 
tion laws against natural allegiance could have been found, it 
would not have escaped the eagle eyes of Mr. Madison and his 
predecessor. 

Some persons, however, (and among the rest the late President 
'Adams, when he went over to the present administration) were so 
aware diat general principles and universal usage were in favour 
of the right of belligerents of impressment of their, own sailors 
on the high jseas, that they thought it best to strike at the TOOt of 
the whole practice, by denying the right of impresunent even in 
the territory of Great-Britain.«^Mr. Adams took his notions from 
the doubts expressed by some of the old writers. Sir Michael 
Foster has most learnedly proved its great antiquity, and the inva** 
fiability of the practice, and it has been clearly settled to be the 
common law of England, by Lord Mansfield and Lord E.enyon'*— t 
See Cowpcr 517. 5th term- Reports 276. 

If then, by the common law of England, no man can change- 
his allegiance, not even by residence from infancy in a foreign 
country, nor by naturalization, nor by holding a commission under 
a foreign state, and if every seafaring man is by law liable to im> 
pressment within the realm, all which doctrines were settled be- 
fore the divulsion of or separation of the two countries, and there- 
fore ought not now to be questioned by us, the only remaining 
point is, to inquire whether Great-Britain has asserted and exer- 
cised this claim on board of foreign ships, on a common jurisdic- 
tion, the high «ea», and this too from very ancient times. 
/ The first instruction I have met with, was one issued by the 
'Sari of NorthumbeHand, Lord Hi^h Admiral of Eng^land, to Sir 
John Pennington, dated April 4, 1640. 

<' jia you meet nxntk any men ofwar^ merchantsj or other abifia or 
veaaeta, belonging to any foreign firinee or atate^ either mt aea^ or in 
any road cohere you^ or any of hish Majeaty'a fleet may hafifien to 
come J you are to aend to aee whether there be any of Hia Majeaty*9 
aubjecta on board ; and. if any seamen^ gunneraj fiOota^ or mariners^ 
f whether Engliahy Scotch, or Irish J be found on board, you are ta 
cauae auch of Hia Majeaty'a aubjecta to be taken forth, and ao diafiO' 
aed ofaa they be forthcom'mg ta anawer their contempt of hia Af#- 
jeaty* a proclamation in that kind,'' 

By the proclamation^ here spoken of, is intended the usual proc- 
lamation issued by all sovereigns, and in the present war especial* 
ly, by France, Denmark, Spain, and England, ordering home all 
their seamen from the service of foreign states, neutral, as well 
as belligerent. — The above cited instruction was repeatedly carri- 
ed into effect, and the particular cases are cited by writers on this 
subject.— -In a very famous case in the year 16^, four Scotchmen 
and a boy were taken out of a Dutch ship of war, and complaint 
having been made by the Dutch government, it was refered to the 
Judge of Admiralty, Sir Richard Rames>— The memorial com- 
plained th^t this practice might be inconvenient to foreign ships 
in stress of weather, and would hinder merchant ships in their 
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vofages) &c. To wiiich Sir Richard Raines replied, « As if His 
ilajesty must be deprived of the use of his own subjects for his onon 
expeditions, \)x9Xforeign€ta ttiight use thetA for theirs** 

We find that the same claims, the same objections, and the 
same rational and just answers were made in the reign of James 
H. as at the present day. In the reign, however, of Charlesf the 
If. great complaints having been made of .the search oi- foreign 
shifiB of war ^ the instructions were modified so as only to include 
merchant vessels, and the instructions and practice have continued 
the same from that fieriod to the present i^-^ht^ writers from whom 
I have obtained these important facts cite in support of them [Pe- 
pys MS CoUection.}-*As Mr. Pepys was the person who drew 
- up the instructions, better authority cannot possible be cited. 

It appears that these instructions have been executed both 
against the Dutch and French, and have been issued to every offi* 
cer, in every war, for nearly two hundred years, and the writers 
who speak of the right in the reign of Charles the II. call it an an*^ 
cAcnt and acknowledged right. Would it then be reasonable to 
expect that Great-Britain should abandon the usage, and give up 
her ancient practice in favour of us alone^ when the similarity of 
language, and the extensive practice of frauds in the granting 
certificates of protection, as well as the impositions in procuring 
naturalization, render the practice doubly important against us ? 

Our navigation, doubled in the space of ten years, and yet It it 
absolutely impossible that our seamen could have multiplied in 
the same ratio — ^If, however, we should suppose that the seamen 
increased in a full ratio to population, they would not increase 
more than SO per cent, in ten years — hence there must have been 
a deficit of at least 10 or 15,000 seamen, all of whom were sup- 
plied by Great-Britain.' Ai\ English writer, on this subject, seems 
to be ixxWy aware of the extent of this evil, and of the nature of the 
frauds— he gives two examples out of two thousand, which he 
says can be adduced—.." Henry Donaldson made oath, before the 
Mayor of Liverpool, that, on the 15th of December, 1800, he pro- 
cured a protection from Joshua Sands, collector of New York, by 
assuniing the name of Henry Kent — ^that it was obtained on the 
eath of a woman, who swore for several other Englishmen on the 
same day — he said the woman was charged with having swbrn to 
several hundred in a short time.'^' Sworn to before Tho. Golight- 
iy. Mayor— Liverpool, May 17, 1810. ; 

Another impressed on the same day at^ Liverpool, had about 
him a certificate signed by Mr. Graaf, Deputy Collector in Phil- 
adelphia, which he got by giving an old man four dollars for 
swearing « that he knew his father, mother, &c." whereas he 
had neither father or mother, -as described, nor had he ever been 
in America. These and many other affidavits and documents 
have been taken by the British government, and they well know 
the extent of these abuses, apd the vast difliculty of remedying 
tbem by any act of Congress whatever. 

Great as has been the profit to the southern states by the em- 
ployment of British seam^n^ vrho^ either naturalised or nQt> l>av 
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constituted three quarters of their crewe^ we ftnd them talK.c^ 
stipulations to exclude British «fcmf«/ / Po ypu. brieve them ia 
earnest ? No— when you come to tl^ provisions of the bill, you 
will find them require (as Mr. Madison said they always shjo^iild 
insist) that a seaman naturalized but one day befarci or president 
here two years, should not be considered a British ^ea«ift».-^ 
Great-Britain kppws these pretensions— She knows that three 
successive negotiations have failed ; one with Mr. Finkneyy . ninet 
teen years ago, ope with Mr. King, tweive years since, apd the last 
with Messrs. Monroe $md Pihkney, five years sinceifrom the di£&« 
cuity of proposing any remedy for mutual abuses of acknowledge 
ed rights. What these proposals were we shall shew hereafter. 
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DOCTRINES AND FRACTIC^^ CF FRANCS, AS TO RECLAIMING HE& 
OWN SEAMEN. 

It may perhaps be said, a^ it was by some persons in relation to 
the Berlin and Milan decrees, that the practice of France ought 
to be no justification to Great-Britain. We admit this to be true 
in some cases, and with some qualification — But when we are dis- 
cussing the existence qfa rights under the laws of nations, we have 
no better mode of ascertaining it, than the long established usage 
of the greatest states in Europe. If France, under all her latter 
monarchs, has set up the same principles, and has watqhed over 
the preservation of her seamen with a much more jealous and se* 
vere eycy than Great-Britain has done, we think it goes far to es-^ 
tablish the existence of the right lor which Great-Britain contends. 
If the two great rivals of Europe have^ in all their maritime wars^ 
united in adihiting any one firinci/ile^ I think we may say of it, 
that it has inuch more claim to the place of an unquestioned rights 
than many of the dogmas which are laid down as such by the wri* 
ters on publick law . 

I shall shew that France holds the doctrine of allegiance beingv 
perpetualr— that she isfieculiarly jealous qf the claim over her sea- 
men, and is even cruel in her Jaws, refusing them the right of expa<; 
triation— that while she recognizes, as does Great-Britain, both 
in her own practice and in that of other states, the right of nature 
alizationj she undertakes to deny that this can give any new claims 
to protection to the naturalized fierson against his own sovereign. 
We shall shew that she goes farther, and denies to neutrals the 
right to naturalize her enemies^ so as to protect them against her 
arms. Lastly, it will be seen that by repeated edicts she author- 
izes the seizure of her own seamen in time of war, in her own 
fiorts^ on board of neutral vessels — and at sea. 

The authority I shall cite will be Mons. Le Beau, now su/ierin" 
tendanty in Paris, of the details of the laws relative to the marine 
and colonies. I have, however, in every case taken (not tlie infer- 
anccs of M. Lc Beau) but the laws and ordinances themselves. 
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By the kws of France, ever since the reign of Louis XIV. all 
French seamen are classed, and there are regular ofiicers appoint- 
ed to enrol and license them-— without such an enrolment, no man 
can exercise even the boat or fishing navigation. Thus the gov- 
emment knows every man in its marine service, for every man 
who is a sailor, is considered as being a part of the marine. In 
time oifieacej no man is permitted to ship a sailor, without carry- 
ing him to the bureau or o£fice of the. class in which he is enrolled, 
and there getting him inscribed on his roll of equipage.— ^In time 
of warj the commissaries of the classes themselves are forbidden 
to let any seaman be shipped either for the fishery, commerce or 
privateering, unless such seamaa shall have his cong6, or dismis- 
sion from the publick marine. Thus> in time of war, France com- 
mands every seaman in her dominions. Having thus explained 
the general police relative to seamen, I shall now proceed to the 
various statutes or ordinances which prove the points I have above 
stated. 1 St. The laws of France deny the right of expatriation, 
and go farther than G. Britain, because they make the serving on 
board the vessels of other nations, whether enemies ornot^ a crime. 

By an edict of February, 1650, all masters of vessels, being 
French subjects, are forbidden, whether they are domicilated in 
France or not, that is, whether they have acquired another domi- 
cil or home in a foreign country or not^ to take commissions from, 
or use any other flag than that of France, under the penalty of be-j 
ing treated as pirates. 

By an edict of August, 1676, the pain of death, which had beei| 
before inflicted upon all the subjects of France, found in the ser- 
vice of foreign states or princes, was changed for that oi service in 
$h e ff allies for life. 

This last edict is very clear, and from its language it is m^ni- 
fe^l, that, whether taken in arms or noty against their own sove- 
reign, they are liable to this punishment. 

By an edict of October, 1784, it is provided, that, ^^ Any classed 
seamen, who shall in time of peace be found serving in foreign 
shifts shall be sentenced to fifteen days confinement, and reduced 
to the lowest wages, and shall serve two years extraordinary at 
the lowest rate ; but those who in time of war shall be ARREST- 
ED IN foreign shifiSf or fiassing into foreign countries, shall be 
sentenced to three years service in the gallies." 

By the same edict, <' It is made the duty of the chiefs or heads 
of the department of classed seamen, to make search for the de- 
serters from merchant service j to arrest them and send them to 
the officers of the admiralty. They shall also make known to the 
admiralty any classed seamen, who having passeo into foreign 
countries shall have been arrested." 

I have given a literal translation of the parts of these two pasr 
sages which apply to the case, because this last edict was |>assed 
in a time pf pro&und peace, in the reigu of Louis XVI. and is 
still in force. 

It not only fully justifies my first position, that France denies 
that her seamen can expatriate themselves, even in time of peace. 
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and that she makes it a severe crime in time of war for them to 
pass into any foreign countries^ not excepting neutral states. 
But it supports, and is the great foundation upon tehich I repose, 
to prove that she claims the right to arrest them on board neutral 
ships, either in French ports or on the high seas. We milst sup- 
pose the French admiralty instructions to be conformable to, and 
as broad as their edicts. 

If so, they must instruct their marine officers to arrest any 
French seamen " found on board foreign ahifia** This I admit 
may mean in the ports of France^ and so far as this goes, it proves 
that the flag of a neutral does not cover all who sail under it — and 
this part also corresponds to the British practice of impressments 
in their ports. 

But it goes farther, it orders the arrest of sailors found on board 
neutral ships, or "passing into foreign countries," ^^oufiasaant 
en pays etrang€rs^**^^l\i\s must intend found on board foreign 
ships on the high seas — and surely the second section can have 
no other possible interpretation, because it applies to French sea- 
men, who ^^ having fiasaed into foreign countries^ shall be ar* 
rested." 

Lest any person disposed to cavil, and without examining the 
question closely, should pretend, that these sections allude to sea- 
men found on board enemies* vessels — I answer, that upon seamen 
in that case, tlie pain of death is inflicted, and the first cited sec- 
tion of the edict of 1784, explicitly provides for a case when 
France is at fieace. 

We shall now shew that France pays no regard to the naturally 
ration laws of otlier countries, at least so as to deem them a pro- 
tection to the subjects of her enemy^ who may have been natural- 
ized during the war in neutral states — and yet she naturalizes 
foreigners herself — thereby proving what we have stated aboVe, 
that Ujations bv conferring the privileges of naturalization do not 
understand, that they give the person any protection out of their 
own territory, that they do not admit that it is in the power of a 
neutral to protect the native subject of an enemy against capture, 
and a fortiori not the native subject of the belligerent captor 
Against his own sovereign's claim. 

By an ordinance of July, 1704, it is declared that *< no passports 
granted by neutral firincesj either to owners or masters, who are • 
{subjects of our enemies^ shall be valid, unlefis they shall have ' 
Jjeen naturalized^ and have transferred their domicil before the 
present vtarJ* 

This edict is confirmed and continued by another in 1744 and 
in 1778. 

If the simple principle of (his edict should be acceded toby our 
government, there would be an immediate settlement of the dif- 
ferences with Great-Britain. She would be probably very willing 
to admit, that such of her subjects as were naturalized before the 
war should be protected under our flag. It ought to be observed, 
Ijowever, that this would be gratuitous on her part, because she, 
as well France, contends for the perpetuity of ailegi;mce. 
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By a decree of ihc French repiiblick, in the very height of her 
pretensions for free principles, dated Frimaire, 'an. 5th, it is pro- 
vided, that *' All captains of neutralized veesels shall prove by 
certificates of their own minister near the French court, that they 
were bom in an allied or neutral country, under pain of being 
treated as spies." 

Here the right of expatriation and the protection of naturaliza- 
tion are denied. 

Let us pause here a moment— ^William Duane, an Englishman 
naturalized in America, would by the above edict be liable to be 
hung as a spy in France, notwithstanding his letters of naturaliza- 
tion, and his being covered by the American flag : yet Mr. Mad- 
isott contends that this same William Duane "would be perfectly 
protected on the high seas by this same paper against his otvn 
natural sovereign. 

By another decree, 8th Brumaire, an. 7. it is provided, that 

"All individuals, natives, originating in the countries ofouf 
^ allies or neutrals, who shall bear a commission from our ene- 
*^ mies, or make a part of the crews of vessels of war, or OTHERS, 
<' shall be for this single fact declared pirates, and treated as such." 

Both Great-Britain and France hadi for many years before in- 
vited foreign sailors into their service, and had given them the 
privileges of native born seamen, or, as the French term £t, of 
^'^ Regnicolesy" yet neither nation understood, it seems, by that 
stipulation that they could protect them either against their being 
punished for such entry, by their own sovereign, or their being 
treated as pirates by their enemies. 

By an edict of the year 6th, Ventose 8. it is declared, 

" That all English sailors, on board neutral Jtagsy in ttfi ports 
of France should be arrested ; — ^and every man who spoke the 
English language should be considered English, unless he could 
prove by authentick evidence and documents that he was Amerf- 
can." 

Here we See, what would be the state of our protections with a 
vengeance, had France been able to keep her fl^eets at sea dtlring 
the war. Every American or person speaking the English tongue, 
would be firesumed English ! ! 

I shall not cite, as I could, many other edicts tending to prove 
t&e same points, but shall conclude with stating one out of many 
cases in which France has carried these principles into effect on 
Jlhe high seas — ^that we have not a thousand cases of the kind is 
because her ships are scarcely ever at sea, and we have not 50 
French seamen in our eniploy. In the year 1806, Admiral Willau- 
luez iu a French ship called the Foudroyant, met with an American 
brig and forcibly took out four French seamen, who had entered 
in this country :— not content with imfiresstng theTJi-^he wrote a^s 
follows to Gen. Turreau, Ambassadour of France : — 

" My Lord— I have just apprehended four seamen deserters, 
from the Valeureuse frigate, which I found on board an American 
brigj where they had engaged at 17 dollars per month. — Now, Sir, 
if you can succeed in making the American government pay down 



« compensation for thus seducing our seamen, you will punish it 
in a manner it feels most its avarice, as those people have been 
for three years seducing^ our best men from us." 

Here we see the doctrine-^the practice*-«and the spirit to make 
. lis pay for it ! ! ! 



NO. IX. 

THE SEqUEL OF MR. RUSSELL^S CORRESPONDENCE WITH LORD 
CASTLEHEAGH. 

It had been my original intention at this lime, to have Tafd be- 
fore the publick the negotiations between Mr. Monroe and Mr. 
Pinkpey, and Lords Holland and Auckland, and to have shewn, 
notonly the Strong disposidon of 6reat-Britain so to arrange the 
practice of taking out BritUh seamen^ as to afford little or no 
cause of complaint to this country, as also the almost insur- 
mountable difficulties which then presented themselves. 

It will appear from this negotiation, that our government knew 
the full extent of these difficulties, and that they could therefore 
very easily impose, if they were so disposed, on the Ameiican 
people, by renewing the general propositions in vague and inde- 
finite terms, while they were sure that when they should come to 
the details, there were a thousand points which could be start,ed, 
which would defeat an ultimate arrangement. 

In this spirit, we shall now shew, that the late negotiation was 
probalij^ undertaken, and that so far from proving a disposition to 
xnake peace, or to arrange amicably the question of impressment, 
it affords to my mind the most decisive proof of the opposite in- 
tentions. 

I am obliged to postpone the consideratibn of the former ne^o- 
tiati/on^ in order tp take a review of the documents which have 
been given to us by piece -meal, since these essays' were com- 
menced. 

It will be recollected, that I undertook to shew in my early re- 
marks, that Mr. Madison required of Great-Britain an absolute 
and entire relinquishment of the practice of taking her otvfi seamen^ 
as a preliminary to an armistice, and that he offered, in return, 
thfe barren assurance that congress might, if they should see fit^ 
make a law excluding British seamen from our vessels, without 
defining either the terras of such an act, or what we should un- 
derstand by British seamen. 

We also proved, that the exfilanatory and last instructiortB given 
by Mr. Monroe to Mr. Russell, and under %vhich alone he had any 
authority to treat, still renewed the offensive condition of 9. fire- 
vioua renunciation by Great-Britain of the righty as a preliminary 
to a negotiation about the manner ^ in which she' was to be indem- 
nified against the certain loss of her mariners. 

We have been indeed since astonished and humbled at the bold- 
ness of our charge de affaires, Mr. Russell, in asserting in his last 
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letter to Lord Castlereftgb, to which so J»p\y could have been 
giveo from its date, that he had tnade an offer ol a HmsUtaneot^ 
relinquithment of the British right to take their own seameD» ajia 
of our practice, our unJpndt isnpcHitick and Huneutral like practice 
of soliciting and employing these suhkcts of a foreign state. 

My first reflection was, that Mr. Russell bad kept back from 
Lord Castlereagh his limited powers, which forbad bis makiiig 
such an offer^ and that he fondly entertained a. bope, thsut overleafi- 
ittf his authority, he might have the honourf against bis orderSf 
and in direct disobedience of them, of restoring peace to his suf- 
fering country. 

With this impression, I again reviewed his instructions, and I 
tiecame again convinced that he could not mistake them. The 
absolute^ entire, and full renunciation of the practice, was requir« 
ed'as preliminary to any sort of negotiation, and must precede the 
settlement of the term? on which we should refuse to employ 
British sailors. 

' Imagine then, fellow-citizens, what was my surprise, in peru- 
siog the late letter, probably gotten up at Washington, in which 
Mr. Kussell states that he communicated his instructions, limited 
as they were, in extensor and that Lord Castlereagh <' read them 
pver attentiveiyJ* 

Instructions^ which simply authorized him to renew the very 
same offensive proposals which had before been rejected- 

That the people may understand the nature of Mr. Jonathan 
Russell's famiUar talk with Lord Castlereagh, it is proper here 
to premise one or two remarks. 

By a declaration of war, all the functions, power, and authoritf 
of ministers cease. Our own cabinet refused to accredit Mr. 
Baker as charg^ d'affaires appointed by Mr. Foster after the war. 
See the correspondence on this subject. 

Mr. Russell was therefore in London as a private American 
merchant. When he carried a letter from Mr. Monroe to him»> 
self, after the war, to Lord Castlereagh, he did it as an individual 
American. He could say no more for his government than th^ 
letter ^auf*— If he firomised any thing, it was Mr. Russell's prom* 
ise, and no better than Mr. Williams', or any other American 
cUizen in London. 

Mr. Monroe's letter then is the true and only proper evidence 
tlf the offer^ and Mr. Monroe required Great-Britain inst^tly to 
renounce her practice of taking her own seamen, on the assurance 
that Congress mighty but that the President could not, by our law% 
stipulate that they would pass a law something- about the employ- 
ment of British seamen — As to what that law should be, Mr. 
Monroe was silent j and permit me to add, he Vfiis properly silent, 
for it was not in Mr. Madison's power to say that he himself 
should be President, much less to decide what congress should 
or should not do. 

This, then, is the famous offer to (?rfflr-5n7ai«— Withdraw 
your practice, consecrated by your own usage and that of all oth- 
er nations for two hundre4 years, and then we will appoint e«w- 
5 " 
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miaaionera to agree upon the terma qf a law to exclude British 
sailors from our vessels, and if those commissioners shall make 
auch terma as shall be agreeable to Congreaa^ it is firobable that 
that body will pass a law in conformity thereto. 

We wish then the publick to consider Mr. Russell's offers as 
, nothings and leaa than nothings so far as they exceed his explicit 
instructions. , . 

There is one other consideration on this subject, which de- 
serves the most serious attention.— -This question had been dis- 
cussed between the two nations for twenty years. To ex- 
pect that Great-Britain would yield to our arma before any blow 
had been struck, what she had refused to our arguments and par 
cifick offers, is to suppose, that she is the most cowardly and 
humble of all nations. If we had offered a cessation of hostilities, 
and a free discussion of the question of impressment, without de- 
manding the re cognition 'oiii'^ injustice, something might have 
been expected. i 

t have now, however, only begpn with Mr. Hussell's new and 
well-contrived communications. These remarks are merely in- 
troductory. One proposition all reasonable men will admit, that 
it is safer, much safer, to trust to that part of the official corres- 
pondence where both parties are mutually heard in their own Ian- 
gtrngcj than to any ex parte, subsequent, unanswered representa- 
tions of one of the parties. 

' This remark has the more force, I beg the people to attend to 
it, when the person who gives the subsequent and ex parte state- 
ment depends on a government for his aufifiort-^^which government 
has waged an unnecessary war, and is determined to support it 
from a regard to consistency, as well as from the original unac- 
countable motfvea, which urged it to declare such a war. Such a 
man, so pensioned by the government, I mean in its pay, is the 
less to be trusted, when he ai'ows that he thinks his statement 
ought to unite all men in a vigorona prosecution of the war. He 
ought stin more to be distrusted, when his statement is offered 
under such suspicious circumstances as to date, purporting to be 
dated at London, on the 17th of September, when on the 1 9th of 
that month he writes, that he has not had time to communicate it. 
It will be thought worthy of still less confidence, when I shaM 
shew, that he begs pardon for having made it without authority, 
and when he plainly intimates that he made it with very little 
hope of its being accepted. — ^It will then be deenaed, I believe, a 
mere n^se de guerre. 



NO. X. 

THE SEQUEL BT THE COILRKSPONDENCE' BETWEETJ MR. RUSSELL 
AND LORD CASTLEREAGH. 

Every fair man and every friend to honourable peace, every 
one who is ready to admit, that as 6ur governnient plunged us 
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into an ofFensive war, not only before we were duly prepared t>r 
it) but when, from recent events in Great-Britain) it is apparent* 
that it might and ought to have beeA avoided) will agree with me^ 
that it is at least possible, that the same adminiatration, urged /by 
the same motive, may have made a bH^w of pacifick proposals* 
without any sincere design to have them accepted. I ask not for 
your jealousy, my fellow-citizens, I ^nly request your caiidid and 
impartial inquiry into the pretended offers for peace* 

You win then agree with me, that it is necessary to make a 
marked discrimination between the ttfritten firofio^aUf and the 
written answers, and any verbal and oral communications, which 
may have been misunderstood, and most easily misconstrued and 
misrepresented. x 

I shall, however, examine doth^ and I feel the most unlimited 
confidence that both of them will result in a conviction that no 
peace was expected or wished for on the part of our administration* 

First, tSien, we will examine the written correspondence between 
Mr. Russell and Lord Castlere^gh, after the former had receiTe4 
his last, and aa^ be calls them, most liberal instructions from Mr. 
Monroe. 

Mr. Russell's only letter containing propo&als after he received 
his last instructions, is dated the 12th of September, in which he 
proposes^ ^ A convention for the cessation, of hostilities, to take 
effect at such a time as aihall be mutually agreed upon, and stip- 
ulating that commissioners shall be appointed with full powers to 
^ form a treaty, which shall provide by reciprocal arrangements, 
for the security of their ^eamen from being taken or employed i» 
Ihe service of the other power." . 

These are the precise words, and we admit that this pait.of the 
letter does net seem to imply that Great-Britain should yield the 
right ?is a preliminary. If this had stood alone, Great-Britain 
could not have refused the offer justly^ except on the ground that 
Russell was not only not authorized by the instructions which he 
communicated to Lord Gastlereagh in extenaoj but he was expli- 
citly restrained from such an offer— -Suph an objection, if made, 
would have been unanaweiable^ and it is the very answer which 
Lord Gastlereagh did make. 

Peruse, my fellow-citizens, these instructions, and take witli 
you, the fact that Russell's diplomatick powers had wholly ceased, 
and then see whether the refusal of Great-Britain is any proof of 
her being unwilling to adjust this question with any person duly 
authorized ta treat with unlimited powers. 

But this is only a small part of the case*— Russell did not dare 
to violatein so open a manner his instructions— He therefore add- 
ed, " In proposing to your Lordship these terma^ I am instructed, 
to come to an lunderstanding with his Majesty's government, with- 
out requiring it to be formal concerning impressments comfirising 
in it the discharge of the citizens of the United States already im-t 
pressed.*' . . 

What were the commissioners then to consider ? Whether 
Great-Britain should relinquish the right ? No — TAaf shewas to 



tfdme ttrpangeineni t<»^ supfUy^ tiie place :of impressaient. 

I Cttn liken this case on\f to a fanitlfiar one 'm private tilc-4JuOfM 
tfm» cleliins a right 4»f Waf ottr his neighbour's lattdU4htt othef 
denies it. The latter offers to teave it to mtUf to say what com^ 
penaation he shall receive for the rellnquishmem of it, biitysayt 
k«9 you mtist^f^^ come Xowtkittfermaiimdetsianding that y<m kavt 
iio rigfrt of way^ and then I will leave it td men to agf ee» if: thef 
can, what shall be an eqaivaletit to jon for giving it up.-^This 
however is not so strong as Mr. Rassell's^ proposals^ To maUtf 
it eqtiallf absiirdy you nrnstadd, ^^ After the refeneea have agreeiil 
upon the compensation, I must be at liberty to say, whether I will 
give it or not, because I am a man who am not in the h^bii of 
agreeing to or al>idirvg by the decisions of atiy one.*' 

Is this the language (^ \Mr. Russell ? la it possible that ha 
could have said this to Lord Castlerea^b ? He did say it* ** Yoiir 
Lordship is aware that the power of the government of tbe Uni- 
ted States to prohibit the employment of Brttial^ satlcjrs must be 
exercised in the spirit of ihe« constitution/' * Or^ aa it was more 
fully explained in his instructions, ^^ Congress might, and it is 
probable that they wouid^ fulfil the cootfact made by the execu- 
tive." 

From this view of the onfy nxj^ten oWet made to \Mitd Castle^ 
reagh, under the last liberal iostructiofisy it is manifest, that com* 
nissioners could not be appoii^ted until Ore«t-«Britain had elearly 
but informally pledged her honour to abandon the pnictice oi 
taking her own seamen $ that the commissioners had only tha 
power to agree, if they could, upoa a ^^«r«V«^e>«-and that aft^ 
all congress might say that the spirit of our free constitution for* 
bade them to refuse to naturaliae any British seamen. 

Lord Castlereagh received these offers, as any honest plain man 
of common sense would receive them— ^he considered them aa 
only a covert mode of renewing the same proposals that had been 
rejected, and that they delivered up Great-Britai^ bound hand 
and foot info the power^f Mr. Madison. 

Here the negotiation in writing ended. 

Mr. Russell, however, thought that by a familiar inofficial con* 
versadionf he coufd persuade Lord Castlereagh to abandon his 
ground, and he has given to the publick the nainuie remarks of 
each party m this convarsation* 

Wa must repeat that in a case of such vital importancoy where 
a strong partizau of admlnietration undertakea to represent the 
terms and precise expressions of a foreign minister in a long een- 
Jerence^ and where he showib a disposition- «o give the most unfa<>' 
.^oucable. turn to the whole discussion^ much aliowanee ought to 
be made. Much allowance for misapprehension^^^^much for pre* 
judice— i-much for the mortification of a young man in failing to 
effect a favourite objea where he avowa he acted without au-* 
thority. 

Mucli ought also to be allowed for the mistakes of a very inex-* 
perienceddiplomatick agent, whe got into his office in a very un* 



usual maimer, c(fi»«rened from a tupercargo into a van of minis« 
ter, and who, according to his own arowa^ vcntwrod to do what 
Mn MadiaoD aaid n% dared not do* that i» to stipolate in bolialf of 
congress wiiat bort of a law they would hereafter pass as to naht<- 
raliaation. 

Besides thiS) Mr. Rosselt has been before tlie fnblick in a for- 
mer case, and few of ns have forgotten his most memond^le let* 
ters from France— while with a troth i»d spirit, becoming the 
represemative of an honourable and impartial nation, (I do not 
say administration) he was telling the French got^emment, that 
there had not been a single case which proved the nfteai of the 
French decrees, he wrote to our minister > in Groail*Bri[latn that 
there had not been a case which rendered their refieal doubtful. 

We do not quote words->«we adhere to the substance— the 
vhole is upon record, and let Mr. Russell's consistency and cred- 
it be tested by his writings. At 'present, however, we shall pre- 
sume his account of the correspondence as correct as could pos- 
aiblf suit his employer, Mr. Madison. 

And what results from it ? We shall state •: 

let. It appears that Lord Castlereagh saw his whole instruc- 
tions, and read thtm over attentively, 

2dly. That he objected to treating with Mr. Russell, because be 
had no atithority whatever to negotiate on the subject, beyond his 
mere letter from Mr. Monroe. 

Sdly. That Lord Castlereagh frankly stated the itusurmoutit^le 
objections which had formerly been made to the renuiieiation ia 
toto, of the practice of taking British seamen, and that'no Britisfe 
minister would dare to surrender so undoubted and long exercis- 
ed a right 

4tMy, That Mr. Russell, very offensively, and we should say 
very petulantly and insultingly, compared the Brki&h practice of 
taking their own seamen, to the elave trade ; thereby intimating 
that a British subject, serving his king and country, is in the con» 
dition of a West India or Virginia negro. 

Sthly. He charged the British government with gross ineonsis- 

tency in keeping up the practice of impressing thc^r ojrn seamen, 

while .they abolished the Wov^ mrrf^*— thereby indecorously and 

' unnecessarily attacking and interfering^ with the municipal laws 

and usages of Qreat-Britain. 

6/A/y. He unjustly and insultingly charged Great-Britain with,, 
claiming the right to impress American citizens, which she has. 
openly and frequently denied, always restoring such as have been 
taken by mistake. 

But loMtlyy (aild the most important of all his strange proposals^ 
he claimed tlie right, without authority, of retaining all British 
subjects now naturalized, and undertook to stipulate that Congress, 
would not in future protect any British seamen. 

The whole of this last proposal was not only without authority, 
(and he afiologizes for it as such to his own government) but it was 
in direct opposition to his instructions, which dlrectetl him to as- 
sure Great-Britain that the President cow/rf not^ by the constitution^ 
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Why t^en was it made ? He gives you the reason— -because he 
thought it would unite ail Americans in favour of the war— -and 
because he knew his want of authority, and the extravagance and 
looseness of the terms would, as they did, secure the rejection of 
them by Great-Britain. He had probably an ulterior reason- 
He knew it did not in any degree comwtr our cabtnetywho rejected, 
without ceremony, a treaty lawfully made with full powers, by 
Monroe and Pinkney, while it might, as it probably has done, re- 
commend him to them as a man well fitted for the purposes and 
views of a cabinet, which has plunged the nation into ruin and dis* 
grace, and which appears resolutely bent on coivtinuin^ the same 
ruinous system. 



NO. XI. 

THK IMPORTANT NEGOTIATION OF MESSRS. M0NR0£ AND FINK* 
^ MET IN 1806, AS TO IMPRESSMENTS. 

It is impossible to understand the true merits of the question 
of Impressments, and of the offers made between the parties at 
different periods, without a thorough examination of the negotia- 
tion between the Fox ministry and Messrs. Monroe and Pinkney. 

We may lay it down as a settled point, that whatever that 
ministry so favourable to America, for so many years our defend- 
ers in parliament refused to concede, whatever es/iecially they de- 
clared that no British minister would ever dare to cede, never will 
be granted even at the end of a war, until the British naval power 
shall be broken down. Our government know, and it is our present 
object to show from documents, that the most favourable British 
ministers have declared, that on no terms whatever can they ever 
yield tp any nation their right to take their own subjects out of neu- 
tral ships, on the high seas. 

If therefore me insist that any treaty of peace, even a definitive 
pne, mua$ atifiulate that Great-Britain shall renounce t/m rights (we 
care not what terms of compensation or compromise are offered 
for its renunciation) we are persuaded that peace will never be 
made. This our administration well knonvy and therefore this re- 
mmclation will be made a sine qua non of a treaty, let Great-Brit- 
ain offer, as she has done, the most honourable propositions for 
the prevention of abuse, in the exercise of her right. 

This conduct of our Administration is, in effect, nailing the flag 
to the mast, and the ship must go down, if the pe^le are weak or 
prej4idiced enough to believe, Avithout examination, that our flag, 
by the law of nations, ought to protect all who sail under it, and 
that Great-Britain advances principles against us, -which she main- 
tains against no other nation, and no other belligerent nation main- 
tains ; the reverse of all which is precisely. the truth. 

We know we shall alarm some timid men, when we say, that 



yirt fear peace will pever be made if, upon any terms or on any 
conditions^ we require the absolute relinquishment of the right to 
take British native subjects out of our merchants' ships on the 
high seas. 

But we see no advantage in self-deception. We shall never 
make up our minds either to fight ad intemecionemy to extermi* 
nation, for this principle, or to make a peace without obtaining it^ 
until we do understand that it never will be yielded. Then men 
will begin to think — ^they will then weigh the justice of the Bri> 
i^h claim-*-its antiquity— ^ts universality— its true importance to 
us — the exaggerated picture which has been drawn of it—- on the 
.other side its being so essential to the vital interests of our enemy 
— the prosperity we have enjoyed for twenty years under its exer- 
cise — the gross abuses of protections for sailors — as well as the 
great facilities for naturalization — the doubtful benefit of the en- 
couragement of foreigners at all — ^the certain disadvantage to our 
native mariners by the competition — ^by the difficulty of discrimin- 
ation which draws even nativea into danger — ^by the little reliance 
you can place on the fidelity of men in case of war, who are fight- 
ing against their oitm sovereign. 

Such arguments will have their due weight when we once knovxy 
that the loar must be eternal^ or we must abandon our claim oil 
Great-Britain to renounce her ng,turaly morale equitable right over 
the services of her own subjects. 

Our government perfectly well understand this, but they know 
the people do not^ and therefore they continae to make ih^ftarude 
of offers^ which have been over and over again rejected^ as it is our 
business to shew. The correspondence on the subject, at the 
time of the negotiation. in 1806, comprises sixty or seventy pages, 
we shall therefore arrange the points which appear to be fairly 
.deducible from that negotiation, and give short abstracts under 
each point. 

\8t. Then, it will'appear that Great-Brham absolutely and er- 
^plicitly refused to renounce the right of taking her own seamen, 
and our ministers were persuaded that it never would be renounc- 
ed. 

2rf. We shall shew, that her negotiators made very honourable 
offers to ours to render the exercise of her right as little injuri- 
ous as possible to us. 

^dly. That our negojtiators deemed these offers libera), and 
were of opinion that, aubstantially^ tiiey gave us all that We could 
desire— they were convinced th^t they were the best modifications 
short of a surrender of what Great-Britain tenaciously insisted up-' 
on as an absolute right. 

4thly. It will appear that our ministers were severely reproved 
for their liberality, by our cabinet, and in lieu of the informal ar- 
rangement made before, they were instructed to propose an arti- 
cle precisely in the spirit of RusseiPs late unauthorized ojfer^ that 
is, that we would protect all citizens whether natives or not, but 
we would not employ any Englishman untH he had gone throngtr 
the farce of naturalization. 
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We think this displajr wiHsheW) that our gOTernment are well 
persuaded they can fearlessly, and without danger qf fieace^ (the 
thing they most dread) make as many offers as they plea^e^ so 
long as they insist on the renunciation of the rights and on the va« 
lidity of our naturalization laws tp wash away the duties of natural 
a]legiance-*-dutieS) in which more writers on the law of nations 
are agreed, than in any other principles whatever. 

l9t. It appears from Mr. Monroe's and Mr. Pinkney's corres* 
pondence, as to the aforesaid negotiation* that Great^Britain refus* 
ed to yield up her right, and it was apparent she never would 
yield it on any terms. 

In a conference of Monroe and Finkney with Lords Holland 
and Auckland, on the 22d August, 1 806, these noblemen, who 
were very friendly to our nation, observed, " that they felt .the 
Strongest refiugnance to ^formal renunciation of their claim to take 
from our vessels on the high seas such seamen as should appear 
to be tlieir own subjects ; and they pressed upon us with much 
zeal, as a substitute for such abandonment, that our crews should 
be fiirnished with authentick documents of citizenship of a nature 
and form to be settled by treaty, which should completely protect 
those to whom they related, but that, subject to such protections, 
Great-Britain should continue to visit and impress aa heretoforcy' 
(that is their own subjects.) 

" They enforced this by observing that they supposed our ob» 
ject to be to prevent the impressment of American seamen^ and not 
to withdraw British seamen from the service of their country, m 
times of great national perils in order to employ them ourselves $ 
that their proposal would effect this object, that if they should 
consent to make our commercial navy an asylum for all British 
seamen, the effect of such a concession upon her maritime 
strength, on which Great-Britain depended, might be fatal." 

It is evident from this extract, that even the Fox ministry, so fa- 
vourable to America, never could think of yielding the principle. 
It is apparent also, that they were willing to adopt, and did offer, a 
very fair expedient to remedy abuses in the -exercise of the right. 
Lastly, it seems from this extract, that Great-Britain is not so 
Viuch opposed to this relinquishment on account of the number of 
her sailors, now in our service^ as from her ftars^ that as soon as 
our navy shall by treaty become an aaylumy no stipulations on our 
part can prevent its being abused to the utter destruction of her 
marine power. 

On the 1 Ith of Sept. our ministers write that they consider the 
objections of Great-Britain, such as will not be surmounted. 

" All our efforts, they say, proved ineffectual. The right W5U> 
denied by the British commissioners, who asserted that of their 
own government to seize its subjects on board neutral merchant 
ships on the high seas. And who said, that the relinquishment of 
it at this time would go far to the overthrow of their naval power ^ 
on which tlie safety of the state essentially depended." 

Our ministers at the same interview, in Sept. 1806, proposed 
as fi substitute the restoration in future of all British deserter^ 



^vcn from their merchant service— to this proposal the British 
ministers appeared to listen^ but they said it was necessary to con** 
suit their law officers, and the result was, as our ministers state, 
<f a rejection of the project, and with it all hofie of obtaining at 
^at time any satisfactory stipulations respecting impressments.'' 
At their next interview, the British commissionsers presented the 
report of their crown officer, declaring his opinion " that Great- 
Britsdn had a right to the services of her own citizens, and to 
take them out of neutral merchants' ships on the high seas>— that 
as merchant ships were extra-territorial they were not admitted 
to possess such a jurisdiction as to protect British subjects from 
their own sovereign— they stated further that the admiralty and 
all the crown officers had been consulted and they added explicit- 
ly, though in a very conciliating manner, that it was not in their 
power to accede to our proposal, and that all the law officers unit- 
ed ^n the opinion, that the right oi their government was well 
/bunded and ought not to be relinquished. They added, that under 
^uch circumstances, the relinquishment of it was a measure which 
the government cott/fl? not ado fit without taking upon itself a re- 
sponsibility, which no ministry could be willing to meet, however 
pressing the emergency might be,'* 

Here ended the negotiation as to the absolute reiiunciation of the 
rights and we ask all candid men, whether we have not fully main- 
tained our first point, that this negotiation proved that Great-Brit* 
ain will never relinquish the rights however pressing the emergen* 
cy may be. , 

Let it be considered who were the British negotiators — men, 
who for ten years had condemned the Pitt ministry for their un-^ 
l^ending, unconciliatory conduct towards America — men, who 
Monroe most extravagantly praised-^raen, upon whom Mr. 
Madison himself has since repeatedly bestowed high eulogi* 
tims. ITet these men declared that such were the feelings 
pf ^he British nation — so united were all its civilians on the justice 
of their claim, that no ministry would ever dare to relinquish it. 
And do we say that she never will, in any event, relinquish it ? 
NO — She may do it, not because the Canadas shall be wrested 
from her — bu\ she may do it, when the American flag shall ride 
triumphant in the Downs, when our navy shall have acquired the 
supremacy which hers now possesses on the ocean, and when the 
wishes of France fpr her downfall shall be accomplished. 



NO. XIl. 

MR. MONROE AND PINKNEt's NEGOTIATION ABOUT IMPRESS*- 

MENTS. 

During Mr. Fox's indisposition, which ended in his death, our 
ministers had one interview with Lord Grenville^ — and I quote it 
to shew, that another leading man in the same nation had the same 
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feelings as Lords Holland and Auckland. His Lordship said, he 
" Had doubts of the practicability of devising means of discHmi- 
nation between the seamen of the, two countries within their re- 
spective jurisdictions, and he spoke of the importance to the «a/e- 
ty of Great-Britain, in the present state of the power of her enemy^ 
of preserving in their utmost strength^ the right and the capacity 
of government to avail itself in vfar of the services of its seamen. 
These observations were connected with professions of an earnest 
wishi that some liberal and equitable plan should be adopted for 
reconciling the* exercise of this essential right with the just 
claimb of the United States for removing from it all cause of com-* 
plaint and irritation." 

Not one word about the renunciation ; on the other hand the 
most firm and deliberate purpose of adhering to it, on the most 
deep and solemn considerations. If British statesmen believe it 
to be a rightj and a right essential to their safety and existence^ is 
it not idle to expect a formal renunciation of it ? 

But we have sai4, secondly, that the British commissioners 
have made very honourable offers for such arrangements as would 
take away all just cause of complaint. 

One of these we have already noticed, and that is, that a form 
and mode of firotection^ for American seamen should be agreed 
^ upon by treaty, and that «P seamen possessed of one of them 
should be impressed. 

If the object of Mr. Madison was only to protect bona fide 
Americans, one would imagine this might have answered. 

On the 1 Ith of September, after the British commissioners gave 
in their final declaration^ that no British minister would ever dare 
to concede the right, they, the British commissioners, presented 
a counter project, reciting, " Whereas, when one nation is at war 
and the other at peape, it is not lawful for the belligerent to im- 
press or carry off from the neutral vessel seafaring persons who 
are the natives of the neutrs^l country, or others, who are not the 
subjectsof the belligerent, and whereas, from similarity of lan- 
guage and appearance it may be difficult to distinguish the sub- 
jects of the two states, ^he high contracting parties agree for the 
greater security of the neutral subjects, thejr will respectively enact 
such laws as shall subject to heavy penalties the commanders of 
belligerent ships, who shall carry off the subjects of the neutral 
on any pretence whatever." 

A penalty is also provided for granting/a/*e/iro/ecf?on« to seamen. 

I confess I can scarcely conceive a fairer offer-— It is a most ex- 
press disavowal of the practice of t^iLking Americans, or any other 
seamen^ except British. TKe remedy it offers might be made ef- 
fectual. If every captain of an American vessel fropi which any 
neutral citizen should be impressed, should be directed by law, 
under heavy penalties, to take down at the time of shipping any 
seaman, hU description and place (f nativity y and pn the arrival 
of the vessel at any foreign or other port, he should be required 
to iransmil in duplicates to the secretary of state, and to the pub- 
lick agent of teamen in Lgndon^ the names, description, and plat 
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tes of nativity of any and every seaman who shall have been im- 
pressed during the voyage, stating by whom and where the same 
took place — and if the law should direct the secretary of state to 
send to the place where the seaman so impressed was born, for 
the certificate of some rector, pastor, or publick teacher, together 
with one civil magistrate, attesting that such seaman was born in 
such place, and if it should be agreed by treaty, that such certifi- 
cate, countersigned by our secretary of state, should be in a trial 
at law firima faciej evidence 0/ r^# yacf, and if the trekty should 
farther provide, that the American agent in London should have 
a right as the firocham ami of any seaman to institute suits for the 
penalty against the captain who should have impressed such sea*^ 
man, and if the penalty should be an heavy oney as was proposed 
by Great-Britain, and should ensue to the benefit of the seaman, 
and if moreover the seaman should be instantly discharged on the 
production of said certificate, we cannot conceive a more perfect 
security than this would afford against impressments. If the 
penalty should be 500 dollars, for example, and the government 
of the United States and its officers should do their duty, the 
seaman would recover it upon an average within twelve months, 
and there is scarcely a seaman in America, who woiild not be 
anxious to be impressed on afieculation — nor a Captain in the Bri- 
tish navy who would dare to impress an American. The only 
danger the seaman would incur, would be the neglect of his otifu 
government. The remedy in the mode proposed would be cer^ 
tain, easy and expeditious. 

But this proposal was rcjected-^Why ? Because it afforded 
no asylum to British sailors. 

-The British ministers finding this proposal rejected, then ad- 
dressed a note to our ministers stating, " Thit instructions had 
been given and should be re^ieated and enforced^ for the observ- 
ance of the greatest caution in the impressing British seamen^ 
and that the strictest care shall be taken to preserve the citizens 
of the United States from any molestation or injury; and that 
immediate and firomfit redress shall be afforded upori any repre- 
sentation of injury sustained by them.*' 

Such is the famous note presented by the Fox ministry as their 
ultimatum^ and which was so satisfactory to both our negotiators, 
as to induce them to sign the treaty. 

If in addition to these liberal instructions the other proposal or 
project had been accepted, of awarding a h^^vy penalty against 
any British officer who should impress an American, the great 
cause of complaint, so favourable to the views of an administration 
that seeks to prolong the irritation between the two countiies, 
might have been long since removed. 

We now proceed to shew, thirdly, that these last terms were 
satisfactory to our ov>n negotiators-^iand that they contained a 
great deal more than meets the ey<?— because, although Great- Bri- 
tain declined a relinquishment of the claim, yet the " high seas*' 
were purposely omitted in the proposal, and it was understood 
that the right would only be exercised in the British territories. 
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Our ministers, speaking of this offer, say, " That it was sent ^o 
us as a publick paper, and it was intended we should so consider 
it, and with the knowledge and approbation of the British cabinet. 
It ought therefore to be held as obligatory as if it had been stipu- 
lated in a treaty. It is just also to give it a liberal construction, 
in consideration that it is the act of the British government. In 
that view it merits attention, that every thing is expressed in it 
that could be desired^ except tljp relinquishment of the firincifile**'^-- 
<< that in speaking of impressments, the exercise of that act on the 
high seas is omitted, an omission we know to have been inten- 
tional." 

Two years after tliis fair proposal — I call it Jair^ because our 
present attorney-general, Pinkney, 2iiidi anv fire sent secretary, of 
^tate called it so — Mr. Monroe addressed a letter to the Presi- 
dent, Mr. Madison, on the same subject, in ^hich he says, <' That 
the subject of impressments was placed by that note of the Bri- 
tish commissioners, on ground both honourable and advantageous 
to the United States. That the term " high seas" was omitted 
intentionally and with the view that impressments should be con- 
fined to the land" — that is to the British territory. He said " he 
did not mean to say that Great-Britain would abandon the firac^ 
iice on the high seas altogether, but that she would abandon her 
former practice, and only exercise it in an extreme case, such as 
the desertion of a crew in a foreign and neutral country." 

J^ow we ask most significantly j for what we are at war ? For a 

principle which Great-Britain has declared she never will yield 

absolutely, but which she has offered to modify, and check, and 

'guard, and restrain, in such a manner as to two of our present cab-' 

inet appeared perfectly " honourable and advantageous to us." 

We are then fighting for a principle, an abstract claim, which- 
has been in every " honourable and advantageous" light yieldedsby 
our enemy. 

As soon as our cabinet found that Great-Britain never would 
yield the firincifiUj but that she would make such an arrangement 
as would be " honourable and advantageous^' they determined ta 
adhere to, and insist on the abstract firincifiley and to yield the 
" honour and advantage." 

Perish the seamen — perish commerce ! but let us adhere to 
barren and useless rights — This was what I was to shew lastly. 
Accordingly, on the 3d of February, 1807, when our cabinet found 
Great-Britain was r%ady to yield every thing but the principle- — 
that ZiUjust cause ofcomfilaint would be removed, they determin- 
ed to defeat the arrangement, and ordered our ministers to insist 
on the mere right and to propose, as Mr. Russell has lately pro- 
posed, " that the British government should relinquish her right 
on our stipulating that we would not employ any British seamen, 
not being a citizen^ that is, not naturalized, or unless he has been 
in our employ two years.'* 

Here ended all hopes of accommodation ; and our government 
well know that they may safely offer the exclusion of British sea- 
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men, so long as they claim the right to protect all who are now in 
6ur country, and demand of her the admission that her native bom 
subjects shall be protected under our flag in merchant vessels on 
a common jurisdiction, the high seas. The great point we have 
in view is now proved. That at no period has Great-Britain "been 
willing to yield the right, though she has made " honourable and 
advantageous" offers for a modification of its exercise. 

We cannot conclude this essay without quoting the following 
sentiments of Mr. Monroe on the subject of the British offers about 
imfireasmentsy and the folly of war on that account. They ought 
to be wriuen in letters of gold, and those letters in capitals. 

" The British could not recede from the ground they had 
taken, or accept, by comfiuhion, terms which they had rejected in 
an amicable negotiation. Wah, therefore, seemed to be the in- 
evitable consequence of such a state of things ; and I was far from 
considering it an alternative to be preferred to the encouragement 
offered to ua. When I took into view our prosperous and happy 
condition, and that our commerce flourished beyond example, not- 
withstanding the losses which it occasionally sustained, I was 
strongly of opinion that those blessings ought not to be hazarded 
in such a gueationy'^ I knew " that the United States were not pre- 
pared for war— their coast was unfortified — their cities defence- 
less — their militia in many states neither armed nor trained — and 
their whole revenue derived from commerce— I could not /ire- 
aume there was just cause to doubt which of the alternatives ought 
to be preferred." 

In these opinions Mr. Monroe is joined by above sixty thousand 
people in Massachusetts, according to the late elections, and prob- 
ably by some millions in the United States; yet the war is now 
carried on by an administration of which he is one, for the very 
principle which he formerly declared was not worth it. 



NO. XIII. 
MR. Madison's strictures on the conduct of gov. strong. 

Are the militia under the absolute control of the president of 
the United States ? 

Are they bound to fulfil all the duties of standing armies? 

Does a mere declaration of war place the militia under the pow- 
er of the president ? 

Is there no constitutional right in the executive, judiciary, and 
people of the several states to judge whether the militia are or are 
not constitutionally called into service ? 

Can they be contiimed in service at tlie pleasure of the national 
government, and ordered out of the United States ? 

These questions are the most interesting which could possibly 
occur in our new republick. The president has dared to call the 
opinion of Gov. Strong, supported as it is by bur own state judici- 
ary, " a novel and ejctraordinary one." 
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That it is a «< noveP' oiie is true, because Mr. Madison is th0 
£rst president who has ventured to give an alarming and danger-* 
ous construction to the powers of the constitution. 

l£hia construction be right, we never need talk in future of the 
consolidation of the states^-The state sovereignties are extinct. 
We have one vast military consolidation ; and the only remedy 
and bulwark, which the constitution provided against the usurpa- 
tion of an ambitious and unprincipled president, is gone. The 
state governments have nothing left to them to resist any and 
every species of usurpation. 

Compared to this, all our foreign disputes dwindle into insignif- 
icance. If this doctrine, advanced by Mr. Madison ; if this bold 
assumption and usurpation be submitted to. it is, in our esti- 
mation, of no moment whether we are conquered by Great-Bri- 
tain or France ; we shall fall a prey to our own domestick usurpers^ 
who will be as hard task«masters as a foreign potentate could pos- 
sibly be. 

That an attempt is seriously making to destroy the state sove- 
reignties, and of course the union, we shall prove by two quota- 
tions from papers published under the influence abd patronage of 
administration. 

In the National Intelligencer, Mr. Madison's paper, speaking of 
the refusal of the New-York militia to march out of the United 
States, to wage an offensive war, it was observed, " that these 
wretches (the militia) dared to talk of the constitution^ when their 
country was in danger." 

As if a Quixotick escfiedition into a foreign country was a proof 
that the country was in danger — and as if it was also a crime in a 
citizen to shield himself, his blood and his life, his liberty and his 
family, under the sacred provisions of the constitution. 

It would seem, then, according to Mr. Madison'^ paper, that 
the constitution is to be no safeguard to the citizen when he most 
needs it, but that to invoke its aid and its principles makes a citi- 
zen " a wretchJ'* 

The Aurora, another Madisonian paper, carries its insolence 
still farther. — Speaking of the people of New -England, it says, 

" Can these infernal traitors expect to escape with impunity I 
They have no foundation for such forbearance, while they are dai- 
ly guilty of treason by adhering to our enemies. But we do not 
fear them, for they are a cowardly set of villains. Neither the 
Governour of Massachusetts or Connecticut darejight.** 

Fellow-citizens, we do not quote these things to inflame your 
minds, or to excite your rage, but to shew you that your adher- 
ence to the constitution, and to your rights, expose you to the in- 
sults, and scoffs, and contumely of your opponents. Not con* 
tent with destroying your commerce, they seem ripe for the inva^- 
sion of your most sacred rights. 

I should despise these rash writings, if it were not that they are 
countenanced by the president's message. 

It is, therefore, important for us to inquire whether Gov. Strong 
has acted imprudently— whether our own judges have given a 
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corrupt or wicked opinion ? Whether the question is so clear on 
the side of Mr. Madison, as to justify him in denouncing Gov. 
Strong and Gov. Griswoid ? 

This is a great and important question^-and it ought to be treat* 
ed with correspondent and becoming seriousness and deliberation. 

Far be it from us to suppose, that we can add any weight to the 
opinions and arguments of such great and yenerable names. But 
it should be remembered, that men in high and official stations 
cannot, without lessening their dignity, enter into the ofBce of adf 
vocates. — Ihey cannot urge those small considerations, and pop- 
ular reasons and arguments, which have an essential bearing on 
the question. __ 

We shall, therefore, with the indulgence of the publick, say a 
few thiugs on this question, under the following views of it : 

1st. How did congress or the president acquire, from the sev 
eral states or from the fieofile^ the right to order out the militia in 
any caa- ? 

2dT In what cases did the people authorize congress to call out 
the militia ? • • 

3d. Can they call them out in any other cases than those ex^ 
plicitJy authorized by the constitution ? 

4th. In whom, from the very nature of the limitation^ reposes 
the right to judge whether the delegated power is or is not right-^ 
fully exercised — or, in other words, of judging whether the cases 
in which the militia may be called out, do or do not exist ? 

5th. Admitting which we do not believe, that the right oi judging 
is in the national government ; have they exercised that judgment,, 
in the present caae^ honestly and according to the fair construction 
of the constitution — in other words, do either of the cases, pro- 
vided for by the constitution, now exist ? 

6th. Admitting, as before, though against out opinion, that con* 
gress have the right of judging of the existence of the limited 
cases provided for in the constitution, in which the militia may b^ 
called out, and supposing that they have grossly abused their 
trust, as we shall show under the fifth question, is there no remedy^ 
or if any, is there any other or better one, than a firm oppositioi^ 
and refusal of the executives of the several independent states ? 

Lastly. We shall consider the mischievous and ruinous effectij 
which would follow from the doctrine set up by Mr. Madison — Its 
bostilicy to the freedom of the citizen, and the absurd and contra-^ 
dictory conse^yiences which would flow from its admission. 

We are aware, that we have taken broad ground ; but we ought 
Xiot to be deterred, on that account, from probing to the bottom ^q 
Interesting and important a question. 
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NO. XIV. 

THE OBLIGATION OF THE CITIZEN TO DO MILITARY D0TT IN 
ALL WARS, AT THE PLEASURE OF THE PRESIDENT, OR THE 
CLAIM TO CONVERT THE MILITIA INTO A STANDING ARMT> 
CONSIDERED. 

Firstly — We inquire, by what authority do the President or 
congress assume the power to order out the militia in any case ? 

On the revolt of the American colonies from Great-Britain, the 
absolute sovereignty was transferred from the king and parlia- 
ment to the fieofile. Neither the state governments nor the na.- 
tional government possess any rights which have not been extireas- 
ly delegated to them. As against the federal government^ this 
proposition (obvious enough in itself) is made indisputable by 
the Xllth article of the first amendments to the constitution, in 
which " all powers not exfireasly given, are declared to be re- 
served to the states respectively, or to the people." 

The federal government cannot claim the power of ordering out 
the militia as successors to the old confederation, for the old con- 
federation possessed no such powers They could do nothing 

with the militia, nor could they even raise troops, without the in- 
tervention of the several states. We went through one war suc- 
cessfully, with the whole power of the militia resting iq the states. 

The federal government cannot claim this power, as being ne- 
cessarily incident to any other power given to them, such as the 
power and duty of providing for the common defence^ because, first, 
there are other and ample means given to them for this purpose, 
puch as the powers of laying taxes, and of raising and maintain- 
ing armies and navies ;— it cannot be called, therefore, a necessary 
incident. 

But, secondly, no rule of fair construction will permit a limited 
sovereign to claim, by way of incidental and irhfilied fiowers^ the 
extension of any powers or authority which are the subject of 
^xjireae provision in the instrument defining the authority to be 
Relegated. A grant of sl limited fiovfer over a particular subject, 
excludes any further constructive or incidental power over the 
same subject, as eff'ectually as any words of negation or prohibi- 
Ition could possibly do. Thus, for example, if the constitution 
jiad provided, that, " Congress shall have power to raise and 
maintain a standing army of ten thousand men, or<fo levy taxes 
to the amount of two millions of dollars," they would be as much 
restrained from raising more^ as if there had been an exfiress neg- 
ative^ or prohibitory words in the constitution. They could not 
have raised more men or money, without the assent of the several 
states^ let the emergency have been ever so great, or even if it 
had been absolutely necessary to carry into effect their undoubted 
powers. They must apply to the states or people for further au- 
thority or aid. To suppose the contrary of these propositions, 
would be to maintain that the delegate may be above his constitu- 
ent— the creature above his creator. It would go to the destruc- 



tion of all limited written constitutions. It would be bettet to 
give to the constituted authorities general powers in all case* 
nohatevevj and trust to the rebellion or insurrection of the people, 
for a remedy in case of violent abuse. If these doctrines arc, as 
we believe, indisputable, congress derives all its power to^call 
upon the militia in any cate^ wholly from the constitution, and 
that constitution having given them that power only in three spe- 
cified cases, they are restrained as much as they would have been 
by prohibitory words, from ordering them out in any otker cases. 

Secondly-^l would ask, in what cases did the people authorize 
congress to call out the militia ? 

The whole power given upon this subject, is contained in the 
following short sentence, clear, strong, and well defined : 

Congress shall have power *< to provide for calling forth the 
militia, to execute the laws of the union^ suppress insurrections, 
and reflel invasions,** 

They can call them out in no other cases whatsovcr ; and if 
^ey should exercise the power in any other cases, it would be 
like any other illegal assumption of power, void— and the remedy 
would be the same as if they were to separate a state without its 
consent — pass a bill of attainder against the citizens of a particu- 
lar state, or exercise any other powers which are expressly flro- 
hibited to them by the constitution, 

I take it, throughout this argument, for granted, that there are 
no men base enough, to contend, that congress may, from the ne- 
cessity of the case, the common plea of tyrants, exercise a power 
expressly prohibited to them ; yet, from some recent instances, I 
should be led to fear, that there may be some sycophants, who, 
«ven in such a case, would preach up the duty of bbedience to 
our own government^ and volunteer their arms in defence of its 
avowed violation of our rights. 

Thirdly-'^diTi congress order out the militia in any other than 
the three cases pointed out in the constitution ? 

Most assuredly not, according to the argument under X\it first 
guestion.-'^The argument ex absurdo can hardly ever be more 
strong.-.-Of what use was it to authorize congress to order out 
the militia in three specified cases, if they would have the power 
to order them out in all cases, or at pleasure without that provis- 
ion ? We repeat, that a specifick grant by one having authority, to 
one who before had none^ is tantamount to a limitation to the ex- 
act extent of the grant. 

But we come to the most important question, 

/fourthly. In whom, from the very nature of the limitati n, re- 
poses the ultimate right to judge whether either of the three cas- 
es provided for by the constitution does exist ? 

We answer, generally, in the constituent, not the delcgae ; in 
the master, not the servant— -W/ima;^/y in the peoiACy principally 
from the necessity of the case in the commanders in chief of the 
militia of the several states. 

The very idea of limitation excludes the possibility that the del- 
4^ate should be the judge— if he were, his powers would be limit- 



ed only by his own judgment, or in otlier words, his own arbitrarf 
will, which is no limitation at all. 

In most cases, the judiciary of the United States are the ulti- 
mate judges of the constitution, and whether its poweis are fairly 
pursued.— But in ihia case the remedy wpuld be inadequate.— Dur- 
ing an appeal to the supreme court, which sits but twice a year, 
and which might consume many months in deliberation, an inva- 
sion might lay waste the countiy, and be fatal to our liberties— -or 
a rash president might seize the militia, send them on board ships, 
to fight on the borders of the Dwina, or on the sands of Africa— ^or, 
if a fitm and dignified governour should reaUt auch an uaurfiation^ 
a headstrong president, and obedient congress might carry civil 
war, fire, an^ sword, into the state which dared to assert their con- 
stitutional rights. 

There can be therefor* «« «m/iir^.— Either the delegate or the 
constituent must be the judge. 1 o suppose that the delegate 
should be the judge would be to pervert the very first principles 
of common sense, prudence, freedom, and common law. 

Of common sense, because of what use is a limitation, ift^o 
person you vriah to reatrain^ can judgelexclusively whether he breaks 
the limitation or not ?-— Of prudence and freedom, because if you 
once permit 4!he delegate to be the judge of his own powers, what 
security can you possibly have against the grossest abuses ?•— At 
common law too, unless where the authority is coupled with an 
interest, the power of the constituent is always superior to that of 
the attorney, or substitute. 

Besides, from the yery/arm of proceeding, adopted in ordering 
out the militia, Viform rendered necessary by the provisions of the 
constitution, the right of judging seems to be necessarily placed 
in the govemours of the several states. The orders are issued 
to them-^they must therefore decide, whether the orders are in 
due form, and whether they are issued in a case which authorizea 
congreaa to order out the mt/t/m.-— In ordinary military cases, the 
subordinate officer is justified by the orders of liis superior officer, * 
whether those orders are right or wrong. But the governours of 
the several states are not auSordinate to the president, until after 
they are actually in the aervice of the United States. For ordering 
4>ut the militia, which is an act which flreeedea the actual aervice^ 
the governours are responsible to their constituents, and may^ and 
ought to be impeached if they do it, at the request of the presidentf 
in any case, not firovided/or by the conatitution. 

Now a man cannot be liable to punishment for doing that of 
which he was not the free judge, to decide whether he would, or 
would not do it. 

I have said that the form required by the constitution made it 
neceaaary that the governours should judge whether the. militia 
are rightfully ordered out.— I add, further,- that it is not in the 
power of congress to dispense wi/A that form.'^They cannot au^ 
thorize the president to skip over the governour, and order out 
the militia, directly, or to issue his orders to inferior officers— be-» 
cause, the president is not vested with the command of the militiai 
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a'T Tfl* coHrsTtTutxoK, " ui>iil'they arc called into actual scmcc** 
— ^nd they are not in actual service, until after they have beeik 
notified and ordered out. The nulitia major-generals can recog- 
nize no order, but that of the commander in chief of the state ; nor 
cah ahy brigadifcr-generals recognize any order, but that of 'their 
superiors in the militia) until a^er they have been ordered outy 
aj^d are in actual service. Any. order, therefore, from the presi^ 
dent, would be of no more validity, nor any more justification to 
an inferior militia officer, for ordering out the militui^ than a simi- 
lar order from George^ Prince of Wales^ rtgfnty ^c. 

It is not in the power of congress to mend this matter. It can 
only be effected by an alteration of the constitution. We know 
the president and his satellites argue from thefioaaibU abuae of this 
power, by the govemours of the several states against the right. 
« We are not one ^tatcy* says the president, if this " novel** doc- 
trine be true. It is not a " novel" doctrine that we are not one 
«/afe-— It is a " novel" doctrine that we are *o. It is an insolent 
and open attempt at military consolidation.— We shall say more 
on the subject of abuse of this power hereafter. 



NO. XV. , 

THE SPIRIT OISPLATED BY THE PRESIOBNT AND WAR DEPART- 
MENT IN THEIR CONSTRUCTION OP THE CONSTITUTION, AND 
• THEIR REPRESENTATION OF THE DANGER OF INVASION. 

Fifthly.— Admitting, which we deny, and have (/i«>irove^, that 
the right of jtidging, when the cases occur, in wliich the militia 
may be ordered out, rests definitively with the president and con- 
gress ; have they in the late orders to the governours of Massachu- 
setts, Connecticut, and Rhode-Island, honestly executed the trust> 
in the fair spirit of the constitution— -or in other words, do either 
of the three cases jexist ? 

As it is not pretended by the president, tliat the troops are or- 
dered out, in consequence of the existence of the two first cases / 
as it is well known, that the laws are not forcibly resisted, nor has 
any insurrection taken place, the only remaining question is, has 
there been at any period or does there now exist ah invasion to be 
refielled ? 

It would be the duty of a man addressing a society of Hotten- 
tots, or Caffree negroes, to beg their pardons, for paying so poor a 
compliment to their understandings, as. to discuss this question se- 
riously ; but since the president, who ought to know the charac- 
ter, and talents of his constituents better than we do, has ventured 
to insult their understandings, by pretending, that this case of in- 
vasion, or imminent danger thereof, has existed, in the true spirit 
of the constitution, we trust, we may be excused, for arguing a 
question, which every school-boy, and every timid girl, on either 
of the most ^exposed frontiers, would laugh at and ridicule. 



The words of the constitution, have k wonderful legal preci- 
sion, which one would have supposed, would have precluded even 
a Jesuit ff om cavilling :— " Congress shall have power to provide 
for calling out the militia to repel invasion,** 

The* invasion must actually exist, and the militia, can only be 
kept in service, so long as is necessary to repel it. The moment 
it is re/ielledy the commanders in chief of each state, have a right 
instantly to recall them. It seems as (/* there was, (and there most 
nndoubtedly was) an uncommon jealousy^ as to^ the power of the 
federal government, over this natural, and only constitutional bul- 
wark, of the several states, and of the people. 

Lest the militia should be ordered out, prematurely^ or in case 
oi^ary generally y it was provided, that they should only be called 
out during foreign wars, in cas^ of ^^ invasion** — and lest, when 
once in the service of the United States, they should be continued 
during the war, or longer than the great, and sudden exigency re- 
quired, it was provided, that they should only be obliged to " rc- 
//e/" invasion. 

The moment the invader was refiuhedj the militia had perform- 
ed all that the constitution required of them, and might, and oughty 
to be recalled by the governours of the several states — otherwise, 
these restrictive words have no meaning, and the constitution, 
might aa well have given the v>kole command to the United States, 
without any limitation. 

If, therefore. Gov. Strong, had trusted to Mr. Madison's word, 
(a trust, which since his proclamation about the repeal of the Ber- 
lin decrees, we confess, would be an extraordinary one,) and had 
ordered out the militia^ it would have tjeen his duty, as soon as he 
found, that the danger,>had so far vanished, that the commander in 
chiefof the United States army, and all the regular troops, had 
removed from the maritime frontiers, and had actually entered^ or 
were threatening, the temtories of Great-Britain, instantly lo have 
recalled the drafted militia of Massachusetts. As the guardian of 
the rights of the people of this state, he is bound' to see that their 
lives, their fortunes, and their rights, are not exposed to greater 
dangers, than the constitution requires. 

As soon, therefore, as all appearance o{ invasion was at an end 
(if there ever xuas any^J he ought to have recalled the militia. 

We are aware, that the congress of 1795, did give a liberal con- 
struction to the constitution, and did authorize the pi^esident, ta 
order out the militia in case ol ^'^ imminent danger of invasion.^* 

If this means any thhig more, than the actual advance of a com- 
petent military force of the enemy, towards our maritime, or in- 
ternal frontiers, with apparent intent, to invade them, the congress 
of 1795, were mistaken, and assumed a power, which does not be- 
long to the national government. 

But even this argument, will not avail Mr. Madison ; for grant 
that the congress of 1795, were right, and that the words of the 
constitution, were " imminent danger of invasion** still it is notori- 
ous, that no such danger has. existed. 

What part of the United States, has been threatened with, or in 
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imminent danger of invasion ? shall we disg^race our navy, by ad- 
mitting, that our ten ships of war, which were, during the fiaat 
summery superior to the British force on this coast, were unable to 
repel, predatory incursions ? was there any danger^ that the com- 
manders of British ships, uninstructed, as they must have been, 
by their own government, which was ignorant of the war, would 
make a predatory descent, on the shores of the United States ? be- 
sides, were these accidental, temporary, predatory excursions, the 
<* invasion" contemplated by the constitution, which the arm of the 
national government, and its fortresses would be incompetent, 'to 
<< repel ?" could it be supposed, that the framere of the constitu^ 
tion intended, that the president, should order out the militia, and 
keep them embodied, during the whole of a maritime war, through 
fear of a temporary, occasional descent, by a privateer or a fri- 
gate ? are not the local militia, while at home^ amply competent^ 
to repel small enterprizes ? if not, we make a grand parade about 
bur militia, to no purpose, and worse than to no purpose. But thi^ 
is not so. The militia, called together, without any previous notice^ 
drove before them Earl Percy, with 3000 veterans ; and the mili- 
tia, unembodied unti) the moment a fleet should appear in our 
offing, would, in twenty four hours, repel any British force, which 
eould ftosaidly come here, without having previous information. 

Was there, then, any serious dan^r in June last, or has there 
been since, of an " invasion** by *<?a, from Great-Britain ? did the 
president apprehend any ? if he did, he betrayed the country, by 
sending away the troops, from the place, where he dif(f expect ^^ in- 
vasion'* to another place, where he did not fear it, but where he 
meant to make an invasion on an inferior enemy. 

Could it be feared, that Britain would invade us, before she kneto 
9f the war 9 could it be feared, that she would do it, c/ifer she 
heard of it, and when we found her, liberating, and sending away 
all American ships, and an immense amount of American proper- 
ty, under the hopes of peace, to be produced by the repeal of the 
orders in council ? is an " invasion" feared, even now, by any one 
man in the United States ?— NO — it is a groundless, insulting pre- 
tence. Great-Britain, occupied in Spain, and in the Baltick, and 
pressed, unexpectedly and cruelly, pressed, by the tools of France 
in this countiy, will scarcely be able to defend her colonies, from 
butchery, and plunder and conquest. This was the calculation 
tipon which the war was undertaken. It was a repetition of the 
old fable of the sick lion. Never would the war have been under- 
taken, if any real danger of" invasion" had existed. 

If then, no danger of" invasion" existed by sea, will it be pre- 
tended, that we were in danger of "invasion" by land ? where is 
the brazen faced, party politician, who will advance such a pre- 
tence? will the partizans of Mr. Madison tell us this, when they 
have so often promised us, the barren provinces of two Canadas<t 
as a compensation for the loss of our commerce, our blood, and 
our treasure ? will those men, who proposed and discussed a bill, 
for the occupation, and annexation, of the two Canadaa^ to the 
United States, pretend, that these provinces will invade U9 ? will 



those membera of coagress, Porter, WilUamB^ Cbeeves and Wld« 
gery, who have promised us the immediate possession of ihtte 
firovincesy tell us we are in danger from them ? 
. But, above all, Mr. Madison is precluded from the apology, be- 
cause he has sent three distinct armies to invade Canada^-^nc/ f»c 
have a right to presume he authorized their commanders to issud 
the proclamations which they have done, in which they speab 
with contempt of the enemy's force and power, and of the easei 
with which the conquest can be effected, a language very disgrace-* 
ful to our nation, if the prospect of success had not been nearly 
certain. Besides, Mr. Madison by refusing Sir George Prevost's 
proposition for an armistice, proved he had no fears of an invasion^ 

Mr. Madi&on it appears, then, could not have feared an inva-^ 
sion by sea, because Great^Britain had no knowledge of the war-^ 
because she liberated American property— repealed her orders in 
council, and was making a new embassy for peace. It appears, 
also, that he had no fears for the sea board, for he ordered away 
all the troops for the invasion of Canada. It is equally clear that 
he did not fear an invasion by land, because he was both making 
and preparing an invasion of Canada, and he knew Great-Britain 
had not a force even competent for defence. 

Yet, in face of the clear sense and spirit of the constitution, he 
ordered out the militia. This we call an usurpation ; but the 
manner of doing it we consider a pettifogging quibblt. In the 
first application to all the eastern governours, it was not stated ' 
that there was an << invasion" to be repelled, or an imminent dan^ 
ger of one J but when tlie govemours hesitated on this ground, they 
were anfully told, that the danger of invasion had increased since 
his first demand— but as there was no danger at fimts it still did 
not follow that tliere was much at the last application. ^In fact, 
Mr. Madison knew there wa^ none. The real design, we shall 
show in our next. 



NO. XVI. 

TH£ QUESTION OF HXLITART COJISCILIFTlOlf, CONCLUDEI>. 

We have shewn, that the right of judging whether the cases in 
which the militia can be ordered out, exist, is vested, from the 
very nature of the limit9.tioo, in the govemours of the several 
Mates ; and we have proved, that even if this right existed in the 
president, it has been, in the Jate cases, very unjustly exercised^ 
We shall now say something more on this subject, before we con- 
sider the remedy for such an abuse, and the evil consequences 
which may follow from this abuse, if not duly restrained. 

When the secretary at war, and the president, were very prop- 
erly pushed by the executives of the northern states, to state, pre- 
cisely, the nature and extent of the danger of invasion^ they repli- 
cdj that war having been commenced, there resulted from the very 



Jktt ef toOTf n danger of invasion. If any otbter evidence of suck 
danger exi»ted> it would have been easy to state it— indeed it 
would have been obvious to the whole nation. 
. But koonring that no such danger existed, they preferred to 
rest their claim on the simple existence of war, a war declared by 
the United States themselves. We shall not enter into the ques- 
tion, in this place, of the justice of the war, nor of its being aa 
offensive, not a defensive, one. We simply ask the good people 
of this state, whether the mere existence of a v^r is a sufficient 
ground to authorize the president to call out the militia ! Accord^ 
ing to this monstrous and novel construction, the constitution 
aho.utd be read, that>^ Congress should have power to call out the 
militia to execute, the law, repress insurrections, and in ^ny vklv 
in iukich the Untied States may be engaged^* 

If the framers of the constitution intended this, they adopted the 
strangest expressions in their power.^— Nations may be engaged 
in wars of ambition— of foreign conquest ; they may carry their 
arms to the remotest quarters of the globe. If it was their intent 
temioUf that whether invasion was or was not thi^atened, but 
merely because, in all wars, invasion might be fioeaibie^ the presi»t 
dent should have an unlimited power over the militia, they cer-^ 
tainly expressed themselves very awkwardly, when they author- 
ized congress to order out the militia, to ^^ rkpkl invasions/' 
. According to the new doctrine, a war declared against Tecum-< 
seh or the Dey of Algiers would give the president a control over 
the whole militia-«4md this not only during the existence of the 
danger of invasion, but during the whole war^ For, according to 
the reasoning of the secretary of war, so long as the war lasts, 
there is, from the nature of war itselfy a possibility of invasion—- 
and the president being the sole judge of this danger, the militia 
may be kept in service during the war. Words or arguments can* 
not make this point clearer. If to << refiel invasicm*' means the 
danger of fiOMble invasion when there is no firobabUity of it, and 
if the president is the exclusive judge upon this point, then the 
limited powers of the constitution are of no avail, and the presi- 
dent is the absolute commander of every man in the United States, 
and may keep him in service so long as he chooses to have a war 
on foot with any nation, from the meanest tribe of savages to the 
conqueror of Euro fie. 

We now inquire, auvthly, whether if the absurd doctrine should 
be maintained, that in case of restricted powers, the delegate shall 
be the exclusive judge of the extent of his powers, and if Con- 
gress may decide, whether the cases provided for by the constitu- 
tion do pr do not exist, still if the people should be satisfied that 
they surpass their authority, and abuse their trust, there is any 
better remedy than for the executives of the several states to re- 
fuse to order out the militia ? 

There is one other remedy, and that is, for the individual soldier 
to resist—- and if attempted to be forced into service, contrary to 
the constitution, to kill his assailant, or to collect his friends to 
rescue him. 



Every man will admit that this remedy is a dreadful one^ andL 
yet it must be granted that the militia^ not being voluntary sol- 
diers, ought not to be forced into service, to be compelled to 
change their habits and become mercenary soldiers, durmg a 
ivhole war, as may be the case, without any remedy. 

Even if the president, therefore, is the exclusive judge, which 
we deny, still in case of a gross abuse of his power, such as in the 
present instance, in declaring that the United States is in danger 
of invasion, when every man knows and feels that they are not ; 
we see no better, more quiet, or constitutional remedy, than for 
their superior and immediate commanding officer to refuse. 

He takes, to be sure, a solenm responsibility upon himself;-^ 
but if he act honestly, and prudently, and coolly, he ought to meet 
with tlie support and confidence of those whom it is his duty to 
protect. 

Our most excellent magistrate has taken this course ; and he has 
availed himself of the admirable provision of our constitution, by 
requiring the opinion of the judges of our own supreme courti 
which, so far as respects all citizens of MassachuBettSy must be 
considered ae the law. 

Indeed, what man of common sense will dare to say, that actU" 
al invasion has existed, or that great and imminent danger of ity 
which would authorize the governour, to tear the husbands, fa- 
thers apd sons of our industrious yeomanry from their families, to 
sicken, to bleed, and perish in the camps of an army waging a 
war ot ambition and conquest. 

We shall now state, in conclusion, some strong reasons why 
this demand upon the militia is unreasonable, dangerous to the 
liberty of the subject, and fraught with most destructive con- 
sequences to the rights and interests of the people. 

It is unreasonable, because congress being invested with the 
whole revenue of the United States f having power by direct and 
indirect taxes to take the last dollar from the pockets of the peo- 
ple — and having also the power of raising armies without limita- 
tion, and of maintaining them even in time of peace ; they ought 
not to declare war until they have provided the adequate means 
to carry it on. The case would be very different, and the feelings 
of the people of a different cast, if a foreign nation had waged war 
against us and had taken us, unawares. 

To subject the. people in addition to the sacrifices and losses of 
war-^to its burdens. and taxes ; to quit their farms and their oc- 
cupations, and to render personal service in camps, subject to 
martial law, and without their having any option in the business, 
is very unreasonable. 

Even if the war was necessary, still we can see no reason why 
it could not have been postponed until the armies were raised who 
were to carry it on. 

We do indeed perceive,, that if it had been delayed only six 
weeks, the great cause of it would have been removed, and prob- 
ably congress would not have been persuaded to declare it — we 
tiope. it was fiot hastened on that account, lest the repeal of the 
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British orders in council should prevent the adoption of so desi 
perate a measure. 

The measure of ordering out the militia is dangerous to our 
liberties-^because it is an assumption of power not granted by the 
constitution — ^because when t^ey are amalgamated and consolidat- 
ed with the mercenary troops, the people will have no means of 
defence left to them against th^ ambition of a corrupt president— 
because on the principle on whi6h they are ordered out they may 
be kept in service during the whole of any and every war which 
the president and a majority of congress may see fit to declare. 

The militia, according to this doctrine, will be at any and all 
times subject to martial lawy without having voluntarily inlisted. 
They will bear all the disgrace of defeats^ and will enjoy none of 
the honours or rewards of victory. There is no provision for their 
support in case they are wounded ; and every disaster is charged 
to their want of discipline or courage. 

It is said the govemoursmay abuse this power of judging wheth-^ 
er they will 6rder out the militia. To this we have a short re- 
ply ;_W'e do not know why . it should be presumed that the gov- 
ernours will abuse this trust more thai\. the president. If how- 
ever, a/<?w of them should do it, it could not produce much injury 
to the United States, because the latter ought rather to , rely on 
their own forces than on the militia* If a major part of the gov- 
ernours should refuse, it would be a conclusive proof that the war 
was not a proper one« But if the president should grossly abuse 
his trust, the liberties of the people will be destroyed. 



NO. XVII, 

IN FAVOUR OF A OEKD'aRMIE NATIONALS, UNDER THE MILD 
TI^LE OF A LOCAL VOLUNTEER FORCE. 

Quia plerumque inopes, ac vagiy tponte nd&tiam ^muitf.— -tacit vs. 

It is natural that men who for more than thirty years have been 
accustomed to regard the interests and wishes of France as con- 
siderations of great political weight-— men who were unwilling 
that even our independence and fisheries should be secured with- 
out the consent of the French court— *men who have always had 
the confidence and have received the praises of the successive 
French ministers in our country — ^men who have been honoured 
with the rank and privileges of French citizens, and decorajted 
with the cordon of the legion of honour — men who have made a 
negotiation with France, restoring her to all her ancient privileg- 
es, without obtaining the reimbursement of one dollar of the- ma- 
ny millions placed in the Emperor's caue c^'amor/m^men/— men 
who declared the French decrees repealed on the 1st day of No- 
vember, 1810, which the emperor on the 28th of April last flatly 
ct>ntradicted— men, in fiiie, who have now entered into war on the 
8 
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side of France formaUy against Great-Britain alone, bat substati* 
tially against Russia, Spain and Ponugal.-^— It is nat<urai that sued 
jnen should become attached to all the French modes of interned 
and external policy and arm«.*^It was not, therefore, with aurfirise^ 
though we confess it was with some emotion, we saw UKm at'r 
tempt the introduction of the conacrifiiion laws of France against 
the plainest, most indisputable sense of the constitution. 

We have frequently called this attempt of the president to co-* 
erce the militia, conecrifition^^yi^ will now explain why it is justly 
so called. The militia are enrolled againMt their o«n inclination*-^ 
it is not a matter of choice, but necessity* They, however, were 
intended both in Great-Briiain and this country only as a local dcr 
fence, and not to supply the place of standing troops, especial-^ 
ly for foreign conquest-— When, therefore, congress draft 1Q0,006 
militia, they order them out without giving them an opinion — it 
is force, not inclination — it is necessity, not patriodsm, whicl^' 
obliges them to go. If this be done in a case where the militia 
are not obliged by the constitution to servci it is an attempt at 
usurps^tion— if carried into execution by force, it is tyranny. . 

The conscription laws of France are founded on the sanie prin-* 
ciple. — The militia are drafted as with us ;^-«the only difference is^ 
that the draft is confined in France to the youths of nineteen years 
of age, a system, which, by withdrawing all tlie youth before they 
are qualified for any profession, destroys their morals, defeat^ 
their prospects in future life, and parali^es \h^ industry of th« 
nation. 

Bu^ even this demoralizing, debasing, corrupting, wicked ex-* 
ample, is not without its charm^ in the eyes of the admirer^ and. 
imitators of France in this country. It seems an army of recruit- 
ing officers were attempted tp be sent to entice, corrupt and kid* 
nap our sons and apprentices — Measures were in contemplation, 
though checked by the senate, of a nature, of a severity which the 
people of Britain will not endure* Apprentices, cannot in that 
country be enlisted, and even in the sea service, the great bulwark 
of that nation, where if any thing would justify the breach of private 
rights, the importance of maintaining their maritime power y^o^ld 
do it, apprentices cannot be taken during the Jlrat three years of 
apprenticeship, and during the remainder, the master is to receive 
their wages. But here^ freedom-^emancipation — ivagea were in- 
tended to be offered as the means of seduction to the sons of ouir 
farmers and the apprentices of our mechanicks. 

There is but one point in which the comparison between the 
Fi^ench a^nd American conscriptions does not bold. 

The conscripts are there collected by the gen d'armerie, chains 
edj and sent to the depots or rather driven as we drive cattle. 

In this country we have, as yet, been deficient in that part of 
the machinery of internal police, the gens d'a^mes, and the local 
volunteer force is precisely tq fill this gap. 

After this shall be complete, congress will laugh— Mr. Madi- 
son, Dr. Eustis (he knows well why I mention him^J and Gen. 
Dearborn, will sneer at the refusal of the militia or opposition of 
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the local governours.— ^<?x/ year, unless we defeat the project 
instantlf 9 next year our militia will be drafted wiih9ut the consent 
of the governours, and will be marched chained to the place of ren* 
desvous. 

Do not let people startle at this prophecy, or consider it a boldi 
unwarrantable thing. It is not more against general opinion, than 
a prophecy we made two'years ago, that we should adopt the co7i' 
tintnfai syftteniy and enter into a war on the side of France. 

The fall of Roman liberties, when Julius Caesar obtained the 
command of the armies of both Gauls, was not so probable asa 
civil war, and the destruction of our liberties from the organization 
of this praetorian band^»this gen d'armerie in the midst of us — ^this 
local, pensioned corps, I care not whether you call them ^< Sicai- 
res, guards, presidential janizaries, or local volunteers." 

I shall say something about their resemblance to the gens d^ar- 
mesj and about their unconstitutional, dangerous alarming charac* 
,ter-— and give a few hints as to the remedy, or barrier against this 
arbitrary stretch of power. 

The gens d'armea of France amount to about 100,000 men, in a 
population of 35 millions. 

The gens d'armes of Madison, the volunteers, amount to 50,000, 
in a population of 7 millions, so that the proportion, which our 
police spies and guards bear to the whole people, is more than 
twice as great as that of France. 

The French gens d'armes are sufficient to keep the people in a 
state of abject slavery— Our gens d'armes ought of course to be 
still more competent to the same object. 

The French ^ens d'armes are selected for their zeal and. fideli- 
ty to the emperor— >Ours are selected in the same manner. It is 
6nly the most bitter, and violent, and persecuting, and blind friends 
of administration, who ofifer themselves, or are accepted. 

The French gens d'armes are officered by the emperor — Our 
gens d'armes are officered by the president. The French gens 
d'armes are scattered through the whole country — ate always 
ready to inform— to check freedom of discussion— to execute the 
emperor's will. Our gens d'armes are in like manner dissemi*- 
nat«d through the whole country to watch — ^to check disaffection, 
and obey their chief. 

The French gen d'arraerie seldom or never fight a publick ene- 
my*— they live in and near home—lead an idle life, and draw great 
pay. Our volunteers, Mr. Madison recommends, should not be 
obliged to leave Aome— If the enemy comes to their houses, per- 
haps they might fight, but they are to be paid for living in idle- 
ness — paid for \hG\v loyalty — paid for their votes — paid for watch- 
ing the opposition — paid for cutting their fellow-citizen's throats 
(if need should be) or if Madison should so order. 

Our constitution recognizes but two species of land forces, reg- 
ular troops and militia So long as congress confined themselves 
to raising regular troofis by means of volunteer enlistments, they 
were perfectly right ; only it ought to be understood that the vol* 
unteers formerly ordered to be raised, are in all respects regulars 
— and ought to be added to the standing army. 
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In this view, congress authorized a standing btthj of eighty^Jhfe 
thousand men, .to wit, 35,000 to be enlisted, and 50,000 to be ac« 
oepted as volunteers. But as the latter have the same pay, are 
officered by the president, and are subject to martial law, to be shot 
for desertion or cowardice, I can see no difference between them 
and regulars. 

For the same reason that men would not enlUt, to wit, that they 
hate the war, and* despise the degradation of common soldiers^ a 
sentiment which we pray to Got>, our yeomanry may always feel, 
they would not volunteer. 

What then is the scheme proposed ? That volunteers may be 
raised, officered by the firesident^ draw pay, and stay at home. An 
imfierium in imfierio with a witness ! A mongrel breed of soldier « 
citizens and citizen soldiers. 

Can congress raise troops upon such a condition ? Pay them for 
not fighting ? 

We not only think this attempt dangerous to the citizen, but 
-vfe think it subversive of the constitution.. Congress may- 
raise as many troops as they please, but it must be to form an army. 

The mode proposed is only an insidious way of detttroying the 
militia f or of getting the power of officering it, and commaiiding it 
from the several states^ and vesting it in the president. 

If congress can accept 50,000, they can 500,000 volunteers. 
They are not bound to take even the 50,000, in due proportions, 
in the several states — ^they may accept them all in one state — ^they 
may accept 50,000 volunteers in Massachusetts. Where then 
would be Gov. Strong's command of the militia? Where that of 
our major-generais ? We do not object to congress accepting thp 
services of any men who will go forth to fight, and endure the^ 
dangers of the field. But we do deny its right to defeat the intent 
of the constitution, by transferring the whole militia to the firesi- 
dent — ^by bribing men to remain at home, and prove disloyal to 
their own state governments. 

My remedy, would be, that the militia higher officers should in- 
sist on these volunteers doing militia duty — that the legislature 
should punish any officers, who shall seduce any militia from their 
ranks and duly — and also we advise a vigilant, Jealous, and vigor- 
ous attention to arms, in the militia, who are not corrufited. 



NO. XVIII. 
RECAPITULATION AND CONCLUSION. 

We have now finished the remarks which we in tended to make 
on the Message of the President— with what fidelity and success 
this has been done, the public k must decide. We are aware, that 
in executing this task, much time has been consumed, and that the 
great and interesting topicks which that message presented, have 
required more deveiopement than it will be in the power of most 
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readers to fbllovt ynih that undivkled attention^ which their impott^ 
ance demands. Indeed, we have a right to remark, that it is impos-* 
aible, in'a discussion divided and separated as it must be in the es- 
says suited to our weekly journals, that any man can follow the 
chain of reasoning, and trace all the connections of it, without 
some general summary, which shall embrace and display the 
whole in a compact and simple form. This is the object of our 
present and last essay. 

Our first object was to shew, that the apparent offers of peace* 
and negotiation, on the part of our cabinet, were perfectly illuso- 
ry ; that they had no other foundation or design, than to quiet the 
fears of our citizens— to check the exertions of the friends of 
peace*— to secure the election of Mr. Madison, and so to paraiize 
the exertions of the British ministry, as to prevent their taking^ 
any effectual measures to defend Canada, which it was hoped> by 
this artifice, would have been conquered befoce this timfe. 

It was shown, from ample quotations, and, as we believe, ar- 
guments unanswerable, that such terms were proposed, as it was 
well known, from former negotiations, Great-Britain would neces- 
sarily reject ; that even as a condition of a aus/iension of hoatilitieny 
preparatory to a negotiation, it was required, that Great-Britain 
should, by an informal but clear and indisputable understanding, 
bind herself to yield the only question in dispute, a question from 
which Mr* Monroe declared she could net recede^ especially from 
ciompulsion, when she had refused to recede from it by amicable 
negotiation. 

We have shown, that throu]g^h all the subsequent instructions of 
our cabinet, this point was pertinaciously adhered to, and that even 
in the last letter to Sir John Borlaise Warren, it was repeated that 
hostilities would not cease until Great-Britain should agree, as a 
preliminary, to yield this most essential point of the whole contro- 
versy. We neglected, however, in our argument, to notice, one 
vi09t concluarve proof of the insincerity of our cabinet, and of their 
belief that the offers ihey had made to Great-Britain, would be 
rejected. It shews a persuasion afiriori^ which goes to the abso- 
lute conviction of their insincerity. We allude to the refusal of 
the offers of Sir George Prevost, to agree to an armistice, a sus- 
pension of the shedding each others' blood. These offers were 
made before any answer was received, as to the propositions sent 
to Great-Britain. They were predicated on the repeal of the or- 
ders in council, and no cause of war remained, but the subject of 
impressments. If our government had been sincere in their pro- 
positions through Mr. Russell, and if they had thought they were 
such as Great-Britain could or might accept — ^in the name of hu- 
manity — of honour-— of fair and honourable dealing, why not agree 
to a suspension of the horrors of war, until the answer could be 
received ? 

It must have been, because they expected the refusal, and they 
were afraid they should lose the " ungathered" laurels of the gen- 
erals Hull,''and Smyth, and Dearborn. 

We have shewn, that the only equivalent offered to Great-Bri- 
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taifi) was the exclusion of Brit%$h uamen from our yesseh in fu- 
ture ; but what should constitute a British seaman-— whether a re- 
sidence of one day, or of two yearsy in the United States, tog^ether 
with the mysterious operation of an act <^ congress, and an oath 
before a county court, should transform a Scotch or Irish sailor 
into a genuine American<«^whether a bill of Mr. Wr^;ht, or Mr. 
Williams, should sever the insefiarable allegiance which tvevy 
man owes to his native country-p^whether any and what provisions 
should be made against a fraudulent abuse of naturalization, (not 
by our government, for that could not be presumed) but by the 
seamen,-^were points which were left wholly untouched in the in- 
structions and offers. 

Nay, to render these vague proposals, if possible, still more un<» 
tangible, Great-Britain was assured, that by our constitution, the 
president could m^ke no stipulations for congress. 

If any ohe would be desirous of knowing what would probably^ 
be the temper of congress on this subject, let him take with him 
the two following anecdotes, founded on indisputable facts :•— Mr* 
Dana, of Connecticut, has, for three or four years past, proposed 
and brought in bills to require, that the merchant vessels o£ the 
United States should be navigated, in certain proportions, say 
three-fourths, by native seamen ; and . his attempts have been 
abortive. Last winter, a committee of the house, consisting of 
Messrs. Wright, and Pitkin, and Tallman, were appointed on this 
subject. The two latter having given an opinion in favour of ex^ 
eluding British sailors from our ships, Mr. Wright, who was opf 
posed to it, being the chairman, never called the committee to^ 
gether afterwards, in order to - defeat, as it was supposed, the 
project. 

In fine, it may be asked, if any serious intention had existed to 
make this offer the foundation of a fieacey why did not the presi- 
dent, who knew his own incompetency to make any stipulation 
without the consent of both houses, recommend to them to pass 
a law, in June last, conformable to the offers he was about to 
make ? He had a precedent in the law relative to the repeal of the 
orders in council, and if he had gone forward to Great-Briuin 
With a speci£ck and authorized proposition, guaranteeing her 
against the future loss of her seamen, there would have been at 
least the appearance of sincerity. 

We then entered at large into the merits of this question, so 
much the subject of complaint, and so little understood. We . 
shewed that Great-Britain disclaims the pretence of taking Amtri-^ 
ean seamen^ and only claims the right to take her own subjects out 
of merchant ships, on the high seas, and in her own ports. 

We adduced the most abundant authorities to shew, that by the 
consent of ail nations, allegiance is perpetual*— .that it is not weak- 
ened or affected by time^ filace^ or swearing allegiance to another 
power. That these are the fundamental principles of the common 
law of England, have been maintained by her courts and jurists 
from the earliest times, and of course, although she naturalizes the 
subjects of other states, she does not claim the right to absolve 
hem, or to protect them against their own natural sovereign. . 
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We shewed also* that the same doctrine had been maintained in 
our own country, in the case of one Williams, tried for enterinjp 
into the service of France, even when we were at fieace'-^X.o which 
we now add the cases of Jonathan Nutilug, and one George Bat* 
terman, convicted in this town, in the year 1794, for the same of- 
fence. 

We then proved, that this practice of Great-Britain has been 
exercised by her ever since the year • 640, against all nations, and 
without complaint. We cited, also, a succession of French ordi- 
nances, from 1654 to the present war, shewing that France main- 
tains the same claims over her own seamen, and executes them 
with more rigour.— We now add to the cases before ciied, another 
ordinance of France, which requires every armed cruiser to be 
furnished with an able linguist or interfireter^ and directs that, with- 
out regard to passports or protections, he shall examine ail th^ 
crews of merchant ships, which they may meet with on the high 
seas, in order that he may observe whether they a/ieak the language 
of the country to which they pretend to belong, correctly. 

Thus making the ear of a foreign linguish the court to decide 
the citizenship of a neutral crew. What becomes of Mr. Madi- 
son's sad complaint of the cruelty of erecting a midshipman into i^ 
judge? 

We then entered into the impolicy of our waging war, for the 
privilege pf employing British sailors. We said that it was con- 
trary to the policy of all enlightened states^ to give so much en- 
couragenient to foreign sailors, to the prejudice oi their own ; that 
our naval power'*-*^ur commerce-^the superior protection which 
our own seamen would experience, by our abandoning this prac-» 
tice of covering foreign sailors, all invited us, honestly and fairly, 
to exclude them altogether. 

We remarked, that Great^Britain was peculiarly situated. Her 
marine power was her only security against the horrible scenes 
ivhich have been recently acted at Moscow. That the similarity 
of language afforded facilities, the higher rate of wages tempta* 
tions to her seamen to enter our service, and that although at prcf 
sent her loss had not exceeded 20,000 or 30,000 men, yet if our 
merchant ships should become a perfect asylum to her seamen^ the 
mutiny at the JSTore would be a trifle to the danger she would run ; 
r-*That the knowledge that they are liable to be impressed now 
restrains her seamen^ and that alone. 

We added, that even were it a new case in the law of nations, 
the extremity and importance of it would make her excusable, for 
insisting upon some remedy for such an abuse of our neutrality, 
growing out of our peculiar relative situation to her. We cited 
one example of a similar acknowledged dainty which was liable to 
as great abuses, and that is, the right to take from neutral mer- 
chant ships, the /^^<on« ^fyour ^ne/wy^— this includes the right of 
search for fiersons as well as goods'-^soid if the neutral cannot 
cover or withdraw from a belligerent the persons of the belli- 
gerent's enemy, because by so doing, he deprives the belligerent 
of pne of the rights of war, c/ortoW, we asked, can such neutrM 
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cover OP protect the subject of the belligerent captor, who is more 
imfiortant to him^ because when he gels an enemy, he is always 
ready to exchange him for a subject ? 

We then entered into a full display of the famous negotiation 
9f Monroe and Pinkney, with the Fox ministry. We demonstrat- 
ed, that while there was the most anxious solicitude in that min- 
istry to retain the good will of the United States — ^to remove all 
just causes of complaint— -while such offers were made to prevent 
the recurrence of them in future, as, in our opinion, would do it 
more effectually, than the /ilan firofioaed by Mr, MadUon, because 
we are satisfied that such abuses would soon creep in, as would 
oblige Great-Britain to recur to her former practice, even at the 
exfienMC of/ieace^^whWe indeed our own ministers were satisfied 
of the fairness, eligibility, and honourable character of these offers, 
her statesmen, the most friendly to this country of any who have, 
for thirty years, swayed the councils of that nation, solemnly de- 
clared, that NO ministry, ttnrf<?r any emergency^ would ever dare to 
yield up the question of right. 

It is then reduced to this simple questten— -shall we fight for a 
shadow when we can have the substance ? Shall we fight to com- 
pel Great-Britain to yield a claim older than our nation ? A right 
exercised by France and all other European nations ? A claim 
founded ufion firinci/ilea recognized and adjudged by our own 
courts ? A claim which if conceded will make our country swarm 
with English, Scotch and Irish sailors to the great injury and de- 
pression of our own ? A claim, which if yierded now, will cer- 
tainly be resumed the moment the dreadful effects of its relin- 
quishment shall be felt ? 

We then made some remarks on the demand upon govemour 
Strong for the,militia, and the intimation of the president that he 
had failed in his duty in not ordering them out. 

We proved, that congress have no sort of control over the mili- 
tia except in three specified cases. That neither of these cases 
had occurred — ^that the govemour was the constitutional and sole 
judge on this point, and with his usual consummate prudence he 
had consulted the judges, and with his accustomed firmness he 
had acted in pursuance of their advice and the dictates of his owx\. 
judgment. 

The people ought to feel grateful to him for thus breasting the 
danger in defence of the constitutional privileges of the people. 
. We concluded with some remarks which we deem of great im- 
portance as to the organization of a standing military force, un- 
der the name of volunteers, to reside in the midst of us, to the ut- 
ter ruin, if it succeeds, of the militia. 

We have now completed this arduous duty. — ^We cannot hope 
that the idle' and the thoughtless will have derived much benefit 
from discussions which require so much and so constant attention. 
.We Appeal, however, to the sober and rejecting part of society— 
and by their judgment we are willing to abide. ^ 

We have endeavoured soberly, fairly and honourably to discuss 
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the great question on which depends the peace and ptospeiity of 
the United States. The question is a vital one. The vineyard is 
extensive and overgrown with thorns, and the labourers are few. 
If a most ardent love of country^ a strong desire to promote its 
permanent and best interests, though the means of doing it arc 
ungrateful to those who undertake it, entitle a citizen to the good 
wisiies of the publick, we shall not rest without hope. If we fail 
in this, we shall have, what the world cannot take away, th^ testi- 
mony of a good conscience. 



SOME GENERAL BRIEF REMARKS 

ON THE CAUSES AND OBJECTS OF THE PRESENT WAR— ON THK 
ERRONEOUS OPINIONS TO WHICH OUR PARTIAL SUCCESSES AT 
SEA HAVE GIVEN BIRTH. ANH-ON THE JIjNOER, THAT OUR ^ 
CITIZENS MAY BE DRAWN IN TO AID BY LOANS^ IN THE PROS- "^^ 
ECUTION OF A WAR, WHICH THEY DETEST. ^. ^' 

NO man, who has paid even a moderate degree of atten- 
tion to the policy of Mr. Jefferson and Mr. Madison, for the last 
twenty years (I mean since the beginning of the war between 
Great-Britain and France) can doubt, that the present war between 
the United States and Great-'Britain, is the consummation which 
they have devoutly wished for. The author of the present essays 
has, for six years past, laboured incessantly to satisfy the people, 
that war with Great^Britain was the ultimate and darling object of 
administration, and that it must and would take place. It has al- 
ways appeared to him to be totally indifferent to administration, 
whether there was cause of war or not, or whether it could or 
could not be adjusted by negotiation. The great labour on their 
part has seemed to be, to find plausiMe pretexts to keep the na- 
tion in a flame, to smother and conceal the injuries and insults of 
France, which would have counteracted their views against Great- 
Britain, and i^dually to lead the nation to the precipice of war. 
How far many of the real friends of peace, by joining in the clam- 
our against Great-Britain, by denying the intentions 'of the admin- 
istration to enter into war, and by stimulating the pride of the par- 
tizans of government, may have unintentionally promoted the se- 
cret views of Mr. Madison, is a question I have no disposition to 
discuss. I 

I should not have even mentioned it at this' time, if I had not | 

been apprehensive that a game of the same sort is now attempted i 

to be played off uporf the friends of peace with respect to the navy. ^ 

One of the greatest obstacles to the general prevalence of the 1 

belief that our administration are absolutely devoted to the views \ 

and interests of France, and are bent upon the destruction of Great- ^ 

Britain, has been the want of visible motive. While some zeal- 
ous men have charged even the heads of the French party with di- \ 
rect bribery and corruption, sober people, seeing no evidence of 
this fact, and feeling shocked at what they considered a calumny, ' 
9 ^ 
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have been disposed to go as far the other way, and to dotlbt the 
existence of any bias whatever. For ourselves, while we perceive 
as plainly as we do the course of the planets in the zodiackf the 
absolute and entire ascendency of France in our counsels, we dd 
not believe in the direct application of bribes to the higher fnind-^. 
ed men in the French interest. 

We are astonished that people should doubt that there are mo- 
tives vastly stronger than those produced by corruption. Corrupt 
men are never so zealous us enthusiasts who are honest in their 
intentions. What contests were ever so bitter — what party ties 
so strong, as those arising from religious feuds — from divisions 
about metaphysical points that neither party comprehends ? What 
partizans were ever so devoted, so desperate, so constant, as the 
adherents of the unfortunate house of Stuart, who, not having the 
means of subsistence themselves, could not be suspected of bri«^ 
bery ? 

Grant, therefore, only, that a party in favor of France was once 
organized, I care not by what means, it will always find materials 
for its support and encouragement : obstinacy, pride, the spirit 
of rivalry, will confirm, and irritate, and increase a party once 
formed. 

That such a party has existed, and still continues in most dread- 
ful power and force, it would be almost as absurd to attempt to 
prove at this day, as it would be the height ot impudence to deny. 
Who has forgotten the devotion to Genet, to x\det, to Fauchet ? the 
attempt to force Washington from his neutrality ? the clamour 
for war instead of negotiation in 1794 ? Mr. Madison's famous re- 
solutions intended to drive the nation into war ? the abuse of Mr. 
Jay and the president, for daring to preserve peace with Great- 
Britain ? the humiliating submission of Mr. Monroe to the French 
directory ? the opposition n^de to Mr. Adams, when he attempted 
to vindicate the honour of^e nation, trampled under foot by 
France, who insulted our envoys and demanded a tribute from the 
nation ? These are things of elder time, and fit only for the histo^ 
rian. They prove not only a blind devotion to France in the pre- 
sent men in administration, but they satisfy us that it is a preju-- 
dice which has had time to strike its roots deep, and to send them 
out far and wide. Its nutriment has been at all times the honour 
and commercial prosperity of our country. These it has absorbed 
—on these it has thrived, until it has almost exhausted the fertili- 
ty of the soil. Prejudices like these, are fiot easily, we may add, 
are never rooted out. Who does not know that when we ought to 
have been neutral^ constant prayers were offered up, by these ad- 
vocates of France here, for success to all her projects of universal 
dominion ? Did France add a new victim to her ambition ? they 
applauded. Did Great-Britain meei with disaster in her stand 
against Friench power ? they rejoiced as openly as the gens 
d'armes des Tuileries. Did France exhibit a scene of internal 
anarchy — of horrors, at which the infernal legions of Milton would 
grow pale ? they saw in them only the struggles of suffering free- 
dom. Did these French anarchists yield to the arms of a military 



9] 

fiesfiotj and groan \thdtt the most ruthless tyranny ? they stood rea- 
dyj with Gov. Gerry and Mr. Livingston, to praise the incompara- 
ble hero and sage, and to offer their incense to the successor of 
Robespierre whom they had before saluted as a god. 

By encouraging such firejudicea Mr. Madison rose to distinction. 
And if we should admit that a great mind like his, could easily 
shake them off, (which we doubt) still it is not in his, or any other 
man's power, to change at pleasure the feelings and opinions of a 
whole party. Attachment to France, an interest in French suc- 
cesses, and a hatred to Great-Britain, had become the religion of 
the party, and they were ready to go to martyrdom in defence 
of those opinions. 

Under such omens, and probably himself as deeply imbued with 
the same passions, Mr. Madison came into power. Has his c6<7- 
duct always corresponded with this view which we have given of 
his feelings ? It should be remembered that the French govern- 
ment, if it has not been in secret correspondence with these lead- 
ers, (which I doubt), has been, however, fierfectly well informed of 
their feelings of dependence on France ; of the exact state of par- 
ties — ^their strength—their wishes— their designs — their move- 
ments. 

I beg any man who doubts this, to turn to any of Genet's or 
Adet's correspondence, but especially to Fauchet's intercepted 
letter. They know the strength and weakness of every considera- 
ble man in the United States. 

Let it be here distinctly understood, that I exclude from my ar«* 
gument any idea of corruption. 

With this knowledge of the state of parties, and of Mr. Madi- 
son's partialities and preferences, Bonaparte has put our presi- 
dent's patriotism and love for France to the most cruel trials. 
Would to God his patriotism had been any match for his love to 
France and hatred of Britain ! But Bonaparte was sure of his 
game. The ministers successively sent to France, he considered 
as fair samples of the administration which deputed them. Who 
has forgotten Mr. Livingston's insence to the emperor, and his 
undiplomatick attack on Great-Britain, with whom we were at 
peace, in his letter upon Drake's correspondence ? Not a minis- 
ter from any of the tributary courts could vie with the envoy of 
the United States in the submissiveness of his reply. 

Yet Mr. Livingston was the best of the three ; and would not 
have been fitted for the dark projects for which Mr. Barlow was 
probably sent — ^to negociate the conditions of alliance, and submb- 
sion to the continental system. 

Now what has Bonaparte done, and to what have our adminis- 
tration submitted, without resistance, and even without com/ilaintj 
if we except a sentence or two in every philippick against Great- 
Britain, just calculated to deceive those only who wish to be de- 
ceived ? 

We cannot give any detail ; the time and occasion will not al- 
ow of it. We shall only hint at what all the world knows j the 
acts are both notorious and recent. 



68 

In 1806, Bonaparte, having hj the conquest of Prussia, got as 
he supposed, the command of the continent, determined to de- 
stroy a rival whom hp could not reach by arms, by the destructtoa 
of her trade. So far as respected the continent, the plan was easi- 
ly accomplished. But to make the experiment complete, the co- 
operation of the United States was indispensably necessary. That 
co-operation has been obtained from the year 1807 to the present 
day, but never so completely as he demanded, till we entered into 
the war. How this has been brought about, the world can never 
know. What menaces, how much intrigue, solicitation, what pro- 
mises of/iersonal tufifiort to administrafionj if lyiy, can never be 
known. 

We can only judge of publick facts ; and from these we infer, 
that Bonaparte knew that he was so inseparably connected with 
the power, and so rivetted in the affections of his party here, that 
he might put them to the severest trials without endangering their 
loyalty. The Berlin decree subjected every American vessel to 
capture going to or from a British port. Instead of resistance, 
not even a remonstrance was made to this act. It has been justly 
observed in the resolutions of New-York, that our government 
having assigned the British orders in council as one of the just 
causes of war^ have admitted that the Berlin decree was also. 
How then can they justify themselves for submitting to it ? 

But Bonaparte found his Berlin decree ineffectual, and he ac- 
cordingly negotiated with Armstrong an embargo— or rather a 
monstrous thing, misnamed an embargo, which was permanently 
to cvit off our trade with Britain. That this was settled at Paris, 
and merely adopted very toy ally by congress^ is proved by the re- 
port first reaching us from Paris and Holland. Many merchants 
in this town got knowledge of the proposition from Europe before 
it had been even whispered here. On the arrival of our messen- 
ger. Dr. Bullus, who reported the declaration of the emperor, 
" that he would have no neutrals," the embargo was hastily adopt- 
ed. The repi'esentatives of a great commercial nation, afforded 
the astonishing example of the sacrifice of a whole people to the 
caprice of an European tyrant ! The patience of that people was 
beyond all example, and can only be accounted for by the aston- 
ishing influence which France has acquired over a certain portion 
of them. The dangers to which our commerce was exposed, were 
the pretexts for that measure. And yet every man of sense knew 
that at that very moment our vessels could have been insured to 
Great-Britain for five per centum, and to India and back for 
eleven. In short, insurance was atfieace /iremiums II 
' But even our patience at last had its bounds ; and after eigh- 
teen months proof of our disposition to aid France, government 
was compelled to yield up the em/ieror'«yax;oMn^ff measure, though 
to appease his rage a non-intercourse with Britain was substituted. 
Tyrants, accustomed to obedience, are not so easily appeased. 
The emperor's rage broke out in every species of insult and con- 
tumely, as well as injury. 
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In langiiage, by a 'letter dated Febniarjr 16, 1810, ^e told usj 
** the Americans cannot hesitate as to the part which they are to 
take. They ought to tear to pieces the act of their independence^ 
or to take measures to prevent their commerce being taxed by- 
England, which renders them more dependent than the colony of 
Jamaica, which has at least its assembly of representatives, and 
its privileges. Men without political views, without honour j with- 
out energy, may allege, &c." 

Though some little symptoms, transient publick symptoms of 
sensibility were discovered on this occasion, yet no apology has 
ever been made, and the subject was suffered to slumber in obli- 
vion, never again to be revived. 

But the rage of his majesty did not evaporate in words. In de- 
fiance of the laws of ail civilized society^ by a decree at Rambouil- 
let, he confiscated all American vessels which had entered his 
ports at any time within six months next preceding the decree. Of 
the amount of this plunder, we have no other evidence than the dec- 
laration of Gen. Armstrong, who knowing the emperor's character, 
said there was no hope of restoration, as the amount was 20 millions 
of dollars — a sum too large to restore even to the rightful owners 1 1 
About this period too, the emperor invented a new mode, (as Jef- 
ferson mildly characterized it), " of exercising might contrary to 
right.** In violation of the settled principles of maritime law, his 
cruisers had orders to bum on the high seas all neutral vessels 
whom they should find trading with the enemy. This practice 
has.continueddown tothe/irw^; year. The very last French 
squadron which scoured the seas, Feretier's, was more ferocious 
than any former one. This was the last gentle hint to our delay- 
ing counsels. This was the immediate precursor of an alliance 
with France, and a compliance with the emperor'd views. Could 
it be believed if we had not seen it, that a president, who upon 
every occasion presents the whole picture of British wrongs, in- 
cluding those settled and compromised^ as well as others, should 
have neglected for seven years to mention in one single instance to 
congress, these reiterated acts of piracy of France ? 

But the darkest, and mo^t dreadful part of the picture of par- 
tiality for France and contempt for our understandings is to be 
exhibited. 

In 1810, the United States having offered to withdraw their re- 
strictive measures frona either of the nations which should cease 
to violate our neutral rights leaving them in force as to the other, 
the president declared solemnly, that it was not his intention to 
give France this benefit until she not only should repeal her de- 
crees, but should restore the property " unjustly surprized in her 
ports." I use his own words. 

Nevertheless, upon the Due de Cadore's promise, conditional 
promise, that the decrees would be repealed on certain terms on 
the first of November, 1810, though accompanied with a declara- 
tion that the " property, unjustly surprised*' would nol be restor- 
ed, the President, directly against his own assurance, declared the 
decrees actually repealed. 
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Though proof heaped fipon proof, in the course of the succeed- 
ing winter, that the decrees were not repealed-— though their ex- 
ecution on the high seas was not even suspended, yet administra- 
tion proceed to enforce the act against Great-Britaiu, and to swear 
to the good faith and honour of France. Nine months after the 
pretended repeal, Mr. Kussell begged the French minister to 
give the United States some proof of their repeal, and told him 
that he kept the John Adams waiting for some evidence to justify 
the liberal credit which our government had advanced to the em- 
peror. None could be obtained, except the release of two ships 
which did not come within the decreet, jigainai their repeal we 
had evidence the most abundant ; and we had most, direct proofs 
that Bonaparte had resolved we should take more active measures 
against England, than a new pacifick non -importation. 

Mr. 'I'ureau told our government, in December, 1810, << These 
modifications (of the French trade) will not depend on the chance 
of events, but will be the result of other measureaj firm, and pur- 
sued with perseverance, which the two governments will continue 
to adopt to withdraw from the vexation of the common enemy ■% 
commerce necessary to France as well as the United States." 

Here we find the war predicted and demanded. The non-im- 
portation and pretended repeal of the decrees, were, it seems, the 
concerted measures of the two governments : But the emperor's fa- 
vour would depend upon our continuing to adopt stronger meas- 
ures against the common enemy. Nor did the emperor leave us 
to doubt whether Tureau was authorized to hold such a language. 
The Due de Cadore, in the presence ot his Majesty, on the third 
of December, declared, that << as long as England shall persist in 
her orders in council, your Majesty will persist in your decrees,'* 
And in March following, in an address to his Council of Commerce^ 
the Emperor in person said, <' The decrees of Berlin and Milan 
are the fundamental laws of my empire. I will favour the Ameri- 
can commerce if they will conform to my decrees, otherwise I 
will chase their vessels from my empire." 

This was four months after Madison declared the decrees re- 
pealed. But the emperor did not confine his contradiction of 
Mr, Madison to words. On the fourth of July, 1811, (the day of 
the declaration of our Independence) the ship Julian was captur- 
ed on the high seas, and on the tenth of September following was 
cendemned, " because she had been visited by British cruisers.'* 
The emperor, in person, condemned, in September, 1811, four 
vessels, which had been carried into Dantzick for offences which 
were created by the decrees, and by them alone. And our agent, 
Mr. Russell, in his letter to our secretary of state, dated May 8th, 
1 8 1 1 , six months after Madison's proclamation of the repeal of the 
French decrees, states, " that it may not be improper to remark, 
that no American vessel, captured since November 1st, 1810, has 
yet been released." 

One would have thought the climax of our disgrace had been 
reached — that the measure of humiliation was full — ^but we were 
reserved for still further disgraces. In May, 1812, the emperor 
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published a decree bearing date April 28th9 1811, in which, recit« 
ing our obedience and loyalty in excluding British goods and ad<- 
mitting his^ he declares on that account his decrees repealed so 
far as regards us. Thus giving in the face of the whole world the 
lie direci-^thG lie vfitheut afiology-^the He without circumlocution 
to all the declarations of our government, as to the repeal of the 
French decrees in November, 1 810 — cutting up also by the roots 
the foundation of all our statutes against Great-Britain, the last of 
which was in March preceding the repeal of the French decreeSf 
and which were founded on her refusal to believe the decrees re- 
pealed in November. The main reason for which we went to 
war with Great-Britain was, that she would not repeal her order* 
in three months after France repealed her decrees, which she 
was bound to believe took place in November, 1810. Now Bona* 
parte justifies her incredulity, and accuses Mr. Madison of rash* 
ness and folly. 

The manner of doing this last act has something extremely 
wicked and si^spicious on the face of it.— -That Bonaparte, when 
so often urged and solicited to furnish the evidence of the repeal 
of the decrees, should have kept back, for 1 2 months, a decree af- 
fecting only U8f and necessary to the vindication of his constant 
friends in America, is extraordinary. It matters not whether it 
existed at its date, or was antedated. In either case it was kept 
back till he was satisfied that we had come to the striking fioint. 
It was kept back until it was impossible it should produce an op- 
eration in England, and that operation be known here before 
the war. It was well known to France and America, that the 
word of Great-Britain had been pledged to repeal her orders in 
council as soon as France should repeal her decrees. It is a word 
never lightly given, and never forfeited. Can any man have char- 
ity to believe that this almost simultaneous repeal of the decrees 
•*-of the orders in council, and of the declaration of war, was th« 
effect of accident ? In short that it was not the " result," as 
Tureau says, « of other measures which the two governments have 
continued to take against the common enemy ?'* 

Let any doubting man look at the Emperor's publick declara- 
tion in March last, that «« his decrees should be the fundamental 
laws of his empire, until the principles of the treaty of Utretcht,* 
shall be recognized by Great-Baitain." 

Let him look at the refusal of our government, to make even 
an armistice^ after the total repeal of the orders in council and all 
other blockades. 

Then let him say whether this war is not a fulfilment of the re* 
itercd demands of France, to enter into the coalition. 

Let him consider how admirably it was timed for the interest of 
France— how it cooperates with her views upon Russia and Spain, 
by making a serious diversion of the British forces at this most 
critical juncture, which the world has seen for 20 years, and then 
let him soberly ask himself, whether the war is carried on for 
French or American interest ? 
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It is not one of the least evils of this unnatural and unjust war, 
that the noblest virtues of the citizen may be converted into the 
means of favouring the views of the administration, and of pro- 
longing the duration of the war. It is impossible for a generous 
mind not to view with the highest feelings of approbation, the gal- 
lant efforts of our naval officers and seamen. That unconquerable 
spirit, that self-devotion, that skill and coolness which have ren- 
dered the British marine so superior to that of all other nations* 
have been displayed in the highest degree by our infant NAVY. 

But a reflecting man, who is sincerely desirous of seeing peace 
restored to our country, cannot but perceive, that an artful admin- 
istration will convert this natural and generous enthusiasm into 
the means of promoting their own views. Already we are told 
by Mr. Madison, witH a triumphant air, that our naval victories 
<' will dispose Great-Britain to peace, and that our firosfierous ca- 
reer may be accelerated^ but cannot be firevented by the assaults 
made upon it." See his last message covering Decatur's letter. 

It is because we believe this proposition absolutely false — ^that 
the reverse of it is true, to wit, that our naval successes will pro- 
crastinate the period of peace, and render all attempts at negotia- 
tion, while this state of things continues, abortive. And because 
we fear, that some men may be led to believe that Great-Brit- 
ain can be humbled on the ocean, of which there is as little pros- 
pect as there was when the war was declared, that we deem it a 
solemn duty to make some remarks upon the subject. 

We think it proper to premise that we have never doubted, 
that our country was capable of producing excellent officers and 
sailors. 

The same causes which have rendered the British marine hith- 
herto so superior, operate as powerfully in our favour — We 
have the same hardy courage — ^the same enterprize— the same 
skill. 

We have been of opinion that a marine force was our natural 
defence, and ought to have been fostered and encouraged. We 
have never believed that even British ships, conducted by their 
ablest officers, would be an over-match for ours, in vessels of 
equal size, and especially where we should have a decided superi- 
ority of force. 

But though such are our opinions, we think we are in sonie 
danger of falling into two errors on that subject, one of which is 
disreputable to us as a brave 'and magnanimous nation, and the 
other may be of fatal consequence. 

The first is, a boastful, sanguine and overbearing temper. The 
officers of our navy have too much of the true spirit of brave men 
to fall into this error. They know too well the character of their 
adversaries to undervalue either their bravery or their skill. You 
will never hear any of the most experienced among them utter 
such idle boasts, as that " man for man and gun for gun," we shall 
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always beat the British. They krtow that in two out of three of the 
contests which have taken place, the superiority offeree on our side 
was such that while it would have been disgraceful for our officers 
to have been beaten, no degree of reproach could attach to the foe 
whom they subdued foi* yielding to the most powerful single 
decked ships in the world." 

We feel a perfect confidence, that such men as Decatur, Hull, 
and Jones will agree with us in every proposition we shall advance. 

The opinions and sentiments to which we allude, and which we 
think reprehensible, are those of hasty men, who draw inferences 
from' single examples which they certainly do liot warrant. 

You hear them every day declaring that one of our large frig- 
ates would capture a British 74 — ^that we have wrested the trident 
of Neptune from Great-Britain-— that we shall always be superior 
to them in single ships. 

To hear such persons discourse, one would imagine that they 
were astonished to find we could beat even an inferior British ship 
-*-that they had believed us incapable of meeting the Europeans 
in equal conflict, and that they were so transported and surprised 
by the unexpected success, that they now believed the age of mir- 
acles had returned, and that the British banner was no longer to 
float upon the ocean. 

Enthusiasm has its uses, but it may produce its evils. Little 
as they may believe it, the chances of war may turn, and the mor- 
tification and chagrin is always in proportion to the previous exul- 
tation. We had a recent and terrible example* in the case of 
general SMYTifE. The man who presented himself as a con- 
queror, with such a ridiculous gasconade, three weeks since, is now 
exhibiting his excuses to an unauthorized association on the fron- 
tiers of New- York. His soldiers are breaking their muskets in 
pure mortification, and his oflicers their swords. 

If indeed success should alioaya follow our^avy, still one evil 
would result from this boasting spirit, it would diminish the glo- 
ry of victory. 

We trust, however, and believe that this extravagant and bom*- 
bastick spirit is not a very general one. That while we cherish 
and honour and reward the gallantry of our navy, we shall and do 
imitate their modesty, and their justice towards the vanquished. 

The foible which we have first been considering, is only a small 
blemish^ and would not be productive of any serious consequences. 

The other opinion advanced by Mr. Madison is a serious one^ 
uid deserves a thorough consideration. 

Is it true ** that the capture of five or even ten Britisli frigates 
will dispose Great -Britain to fieace^ and does this sort of contest 
*' accelerate our prosperity," as Mr. Madison says \ 

If theae successes will dispose her to peace, it must be^on the 
ground upon which Mr. Madison seems to have rested his hopes, 
and that is that it will satisfy her that we are a more formidable na- 
tion on the ocean than she thought us, and that if the war is con« 
tinned we can wrest from her the trident of Neptune. 

Now let us consider this point-— Great-Britain has a territory 
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about as big as the New-England states. She never would have 
attained to a primary rank among the European nations, if she had 
not cultivated and encouraged a navy. Her insular situation ren- 
ders it necessary that she should maintain one. She owes her lib- 
erties to that, and that alone-^These propositions are as obvious 
to her as they are to us. 

Can it be belived, that she will surrender her maritime superi- 
ority ? Will she make peace, while her arms are tarnished with 
the stains which we have imprinted upon them ? Will she not 
say, « my navy is my only defence, it must not only be superior, 
but its reputation must be unimpaired ?" " However disposed I 
might have been to make peace with America, I cannot do it till 
this disgrace is wiped off." 

Will any ipan doubt her power to do this ? Is there any one so 
prejudiced as to believe, that she cannot rouse her citizens to fight 
with as much gallantry and skill as ours F 

We are the same people — have the same general features of 
character, and though we have not degenerated, 1 see no reason 
to presume that we have improved on the original stock. 

We have seven frigates, and four or five smaller shipfr— She 
has 200 ships of the line, 250 frigates, and three or four hundred 
smaller vessels of war. 

It is in her power to send a squadron offline of battle ships, to 
destroy our marine, without a contest. 

If Bonaparte, starting with the old marine of France, of Spain, 
and Holland, comprizing nearly 200 ships of the line, devoting 
yearly to his navy alone 150 millions of livres, 30 millions of dol- 
lars, (amounting to the whole of our war expenses, for both army, 
navy, and civil list) has been unable, during twelve years, to make 
the smallest head against the British navy, can we expect to do it 
with our little squadron, and without any revenue but loans ? 

It is said, however, that we are a different race of men from the 
French and Dutch. We can beat Great-Britain, though they could 
not. Both France and Holland have obtained as many and more 
signal victories, in single ships, over Great-Britain, than we have 
done. Nay, they have been more formidable rivals to her than 
we could possibly become in many years. And yet the conscious-' 
71688 of the absolute necessity of her navy to her existence, has made 
Great-Britain rise superiour to all her enemies or rivals. 

It is impossible, from the constitution of human nature, that 
you can ever rouse a nation to so great exertions, for a question 
on which its existence does. not depend, as for one upon which it 
does. Hence nations will not fight as strenuously in foreign 
' wars, in wars of conquest, as in wars of self-defence, and when 
their fire-sides are invaded. 

I^ow, though our marine is important to us, it is by no means 
so vital an interest, as it is to Britain. To us it guards important 
rights, and produces a security to a trade necessary to our opu- 
lence — with her, it is the bulwark which defends her temples and 
her fire-sides. 

Our farmers, though they would maintain a respectable navy# 



would never be taxed to support 150 ships of the line, and 200 fri- 
gates, which, at the rate of the expense of our present navy, 
would cost, for their first equipment, 1 50 millions of dollars, and, 
for their annual support, 50 millions of dollars per annum at 
least. 

I cannot perceive, then, that the capture of twenty British fri- 
gates, nor the building often 74's, would the more dispose Great- 
Britain to peace ; nor does any sensible man believe it. On the 
contrary, it will render fieace imfiossiblej until Great-Britain shall 
have put at rest the question of naval superiority, and have vindi- 
cated the injured honour of her flag, which every coal-heaver in 
the nation will feel to be a wound in his own honour — Much less 
can I perceive, with Mr. Madison, how the capture of a few Bri- 
tish frigates, followed up as it will be, with the blockade of our 
ports, and the destruction of our navy, accelerates our firosperity, 

ON THE SUBJECT OF LOANS IN UNJUST WARS. 

In just and necessary wars, it is the duty of all good citizens to 
contribute according to their means. Whether their personal 
services in the field-^-their councils in the cabinet — or their mon- 
^y be required in the treasury, they ought to render them with 
alacrity. If, however, the war be such an one as, in their con- 
sciences, they cannot approve, it is equally their duty to withhold 
every thing which the government cannot by law command. 

This duty is the more imperious, if the war is of such a char- 
acter as tends to destroy the commerce, and injure the rights and 
interests of that part of the country to which such citizens belong. 

It is evident, that one of the most embarrassing impediments, 
which our administration encounters, is the difficulty of finding 
resources to carry on the war, 

Mr. Gallatin, for three years past, has calculated -on loans a» 
the means of supporting the expenses of war, and he has attempt* 
cd to deceive the money holders, by stating, that in the peace 
which must necessarily succeed to all wars, the revenue will al- 
ways be sufficient to pay the interest of the debt contracted dur- 
ing war. 

The government dare not resort to direct taxes. The war has 
alienated already all the northern states. Taxes would complete 
what is begun, and administration would be left without support. 

Under this view of our affairs, the men who are opposed to the 
war, and at the same time loan their money necessary, absolutely 
necessary, to its continuance, are as much responsible for its con- 
sequences, as any of those who voted for it. 

We know how hard a struggle it is for those who have been ac- 
customed to regular increase of capital, to suffer it to lie in an 
unproductive state. It is not, that, by letting it lie idle, they make 
any real sacrifices, in any degree, in proportion to what other cit- 
izens suffer ; but it is hard to control a powerful passion. 

We are aware, that patriotick motives are cold and inoperative 
against the seducing and tyrannical influence of a love of iacreaso 
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and gain ; but we would %tj a word or two as to their interast. 

Does any one recollect in history, any war to be compared to 
that which now deluges Europe with blood ? Will any Btatesman 
undertake to predict the period of its termination ? Arc there 
any rational data, by whic^ we can suppose that our war with 
Britain will have a speedier termination ? 

The annual expense of the war, for the next year, is estimated 
at 32 millions of dollars. The deficit, to be supplied by loans, 
will be 20 millions. When the army is full, the annual expense 
cannot be less than 50 millions, and the revenue will not exceed 
5 millions. How long will it be at this rate, before the monied 
capital will be exhausted ? Will the interest of the debt be paid 
after the loans cease ? Or will the southern people throw away 
the fieal, aite? they have squeezed the orange ? Will they tax 
themselves, to pay a debt of honour to those « wretches of the 
north," as ihty have lately called us ? I trust our capitalists have 
too much good sense and publick virtue, to lend their money to 
support such a cause — to support a cause calculated to e£fect 
their ruin — If they do, they will fall unpitied. 

It should be renicmbered, that the southern statesmen opposed 
the funding of tlie debt of the revolution, and that in the late loan 
of thirteen millions, the southern states, which voted for the war, 
have subscribed but one million, and most of them not a dollar. 

There is no country on the face of the globe, where the monied 
interest has so little political influence as in ours, or where it is so 
much the object of jealousy and hatred. The southern states de» 
.spise and detest it, because they have no participation in it, and 
because it offends the aristocratick pride and pretensions of the 
planters and slave-holders. 

In New-England, our farmers have something of the samefe^ 
ing. Who have hitherto supported the banking and monied in>. 
terests of this country, and the credit of the publick funds ? Men 
of talents and political information and influence, who were in no 
degree benefitted personally by the protection given to capital. 
To Hamilton and Ames, in an especial manner, were the capit- 
alists indebted for the security and protection they have received. 

But can the capitalists calculate upon the support of such men^ 
in future for the loans which they may now make, to enable ad- 
ministration to carry on a war ruinous to the commercial states ? 

I should suppose they would as soon vote pensions to Seaver, 
and Porter, and Mr. Madison, the authors of the war, as they 
would funds to pay the interest of loans, expressly opened to en- 
able the government to carry on a war, destructive of the interests 
of the northern states, and blasting to the hopes of all the young 
men of talents in these commercial states. 

There is one other important idea which I wish to suggest on 
this subject. 

Madison and Gallatin have coo much wit for our monied men. 
They probably reasoned thus— .'"^ Let us plunge into this war. It 
will destroy exernal commerce ; it will destroy property vested in 
wharves and stores, and other conveniences neccssaiy to foreign 



Mule. The banks will dimmiafai't&eir^^flcoitnts. ' The rate of inter- 
etswillfalL The anxious spirit of monied men urill be sharpened 
in proportion to their losses. They will be C07 at first, and make 
a.bluster of their principles, but they will finally yield. If they 
make the most solemn resolutions not to subscribe to our loans, still 
they will buy into the stocks, and that is precisely the same thing 
to us. No man can stand the temptation of six per cent, when he 
cannot get more than five in other employments. It is beyond 
human nature to keep capital wholly unemployed during a war 
without prospect of end. To be sure, the debt will amount du- 
tin^he new term of presidency, to two hundred millions, and to 
be sure a peace revenue will never defray the civil list and the in- 
terest of this debt ; but after we have reduced these northern purse- 
proud gentry to the condition in which they were in 1787, we 
shall leave it to the wisdom of Mr. Troup and Bibb, and the other 
gentlemen of the south, whether it is expedient to manage these 
capitalists any longer, after we have attained all our objects of 
them. Let us wipe off the old score, and let these northern hives 
begin to gather their honey anew." 

It is curiousihut not more curious than true, that the very meas- 
ures which impoverish, and perhaps were intended to impoverish, 
our merchants, our banks and our insurance offices, also render 
our remaining cafiital unfiroductive s and by those very means fa- 
tour the views and facilitate the projects and loans of adminis- 
tration. 

The same effect is calculated upon to recruit our armies. Mr. 
Madison says our farmers are too happy and too rich to enlist. 
The war, he thinks, no doubt, will make them poorer ; and they 
will soon be glad to sell themselves cheap to the lashes of the ser^ 
jeants, and to subject themselves to the diseases and hofrours of 
the camp. 

Thus publick misfortunes and private distress are Hie nutri-r 
ments of the war, and the means upon which administration may 
coolly and wisely calculate to forward and accomplish theic 
views. 

There is one other thought, which men are afraid to examine, 
because it is too alarming. I mean tlie possibility of a settled de- 
sign to subdue the refractory spirit of the northern states by the 
sword. If we had not the direct threats of Mr. D. R. William^ 
and others, if we did notknow, that it is the private, every day's 
conversation of these warm bloods of the south, that they will 
teach governour Strong and the governours of the other yankee 
states their duty, and the necessity of obedience, surely the crea- 
tion of a gens d^armes, a volunteer force in full pay, and to be 
permitted to stay at home, recommended by Mr. Madison, ought 
to excite the attention and jealously, if it 4pesnot the feara, of all 
prudent men. I have no doubt that designs are seriously formed 
by some southern people, to subdue by force, the majorities of the 
north, who arc opposed to them. Is this the time to lend them 
our money ? Would it not be as prudent and judicious to keep i^ 
for ourselves ? 



We have daid> itHe revenue will -be insufficient to pay the inter- 
est of the debt> if the war lasts, which it probably will, four years 
more. 

Let us make peace how and when we will, we are never again 
to be a neutral state between two great belligerents. If we make 
peace with Britain, we shall be at war with France and the conti- 
nent. ' If there is a general peace, we shall be excluded from the 
profitable trade of all the world, for each nation will restore its 
system of monopoly. 

Besides the habits of smuggling have taken such deep root that 
they can never be eradicated. The encouragement given to man- 
ufactures by the war, will also lessen our importations. We shall 
never again in twenty years see a revenue of twelve millions of 
dollars. The peace establishment of army, navy, and civil list, 
will consume eight millions at least How is the interest of two 
hundred millions of new debt to be paid ? As long as you lend, 
they will pay you the interest, but not a moQient longer^ 
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